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To His Excellency CHAR LES 
Duke of SHREWSBURT, 
one of the Lords Juſtices of 
England, and one of His Ma- 
jelty's Principal Secretaries 
of State, &c. 


May it pleaſe your Excellency. 


INCE among the many ſubjelts of juſt Praiſe, 
which make up your Excellency's diftindtion, 
it is not the leaſt, that the true Religion, and 
Loyalty, are known to have been choſen with a 
Fudgment properly your own ; my ambition 


could not carry me to a fitter Patron for Traths, which 


are to encounter a ſtrong Pre-poſſeſſion, in Men taught 
toobjeft novelty againſt this Revolution : tho' with as 
little cauſe of triumph, as the Papiſts have for their que« 
ſtion,where was the Proteſtant Church before Luther? 
As your Excellency's wiſe and vigorous diſ- 
charge, of Offices of the higheſt Truſt and CT 
der our only rightful Sovereign, King WILLIAM, 
revives to France the noted Terrors in the name of 
Talbot ; permit me from thence to take an Omen of Sac- 
ceſs, againſt Arguments ſupported by the French In- 
*ereſt, and Power, more than by any colour of reaſon. 
Tet, they who oppoſe the Right of the preſent Go- 
vernment, having pretended to ſeeming Authorities ; 


— COT” ht. 


The E piſtle Dedicatory. 


T have uſed that method, which T hope may be proper 
for their convittion : giving a ſhort view of what, upon 
the various Exigencies of the Publick, in all Ages of 
this Monarchy, has been the uniform Fudgment, and. 
regular Praffice, of, Conventions of the States, (ang 
Parliaments, of this Kingdow ; in concurrence with fe- 
veral glorious Preſervers of the Engliſh Liberties. 

But, that 1 may uſe an Authority, ſufficient jy it 
ſelf to juſtifie our preſent Settlement ; Tþeg leave ty ap» 
al to your Excellency*s early and eminent Example : 
which will weigh more, with Perſons acquainted yiith ſo 

Huftrious a Charafter, than any Argument from paſs'd 
Times. p + 26 Tt - FORE 

And yet, what I here offer, being for the moſt part, 
the Reſult of the Colle&tive Wiſdom of the. Natigg; 
may not be wholly undeſerving of your Excellency”s 

Patronage.: nor. can-I apprehend, that yoiwwill wefuſe 

theſe Fundamental Truvhs, i ther benefit of being rec 

mended to the World: under ſo Great a Name: which, 
the*'it will ſet my faults in the clearer light i if your, 

Excellency . fba/{ be: thought to:bear with *em,. cannot 


but moderate the Cenſures, againſt. i i Wa an 
Your Exceliency's moſt devoted +. .., .. 
hy PF 24, Tir AIRS) 


W. Armed. 
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REFLECTIONS 


UPON A 


Treaſonable Opinion, &:. 


HE Enemies of the Peace of cheſe Realms ha- 

ving handed about a Paper, as the Opinion of 

a certain florid Gentleman of the long Robe, emi- 

nent for making New Treaſons ; and whoſe Au- 

thority is ſaid to have prevailed with ſeveral to refuſe Sign- 
ing the Aſſciat/on for the defence of His Majeſty's Sacred 
Perſon, and Rightful Awtherity ; 1 ſhall offer what I conceive 
a ſufficient Antidote to the Poyſon he would ſpread, with 


all his afefed ſofineſs. 


The words of the Opinion, as they have occurr'd to me, 
are theſe : 


By the Statute of Hen. 7. the Subjes are Indemnified in tak- 
ing an Oath, or Fighting for a King de Fatto : But the Allocia- 
tion 5s not within the Statute, but an Overt Att of Treaſon a- 
gainſt the King de Jurc, and Puniſhable as ſuch when he ſhall be 


reſtored, | 


pinion, I ſhall evince, 

Firſt, That according to the beſt Authoritics of them, 
who ſuppoſe that there may be a King de Fure, as diſtingui- 
ſhed from a King in Fa&; the Right of the ſuppoſed King 
de Fure is not ſuch, as makes any ACt againſt him to be 
Treaſon ; nor is he King,or has anyRight againſt the King in 
Pofleſſion, or his llue. 


In refuteing the pernicious Errors contained in this O- 


 h Secondly, 


The Opinion, 


No Treaſon 2- 
gab any Kirg 
at the 
Regiant, - 10Y 
#8 ay other 
Perſon Right 
eziinſt bin or 
&ss Iſſue, 
2 T:it, F. 7. 


(4) Hales's 
Pleas of the 
Crown, P. 11- 


TS 


Secondly, That an Afſſciation for the Defence of the King's 
Per/on and Right, is within the purview of the Stat. xx H, 7. 
and that as plainly as an Oath of Allegiance. 

Thirdly, That it is not ſuppoſed or implyed in that AR, 
that there was or might be a King de Fure, while an other 
was King in Fat ; but that according to that At, the King 
for the time being, is the onely Righrful King. 

Fourthly, That the Statute x1 H. 7. 1s not introduftory of 
any new Law in this matter. | 

Fifibly, That his Preſent Majeſty is the only King de Fare ; 
and that the late King neither is, nor of Right ought to be, 
King. 

Sixthly, That according to this Gentleman's own Law, he 
is Guilty of High-Treaſon againſt our Soyereign Lord the 


King. 


7. The Lord Coke, upon the Statute of Treafon 25 E. 3. 
referring in the Margin to the Statute 12 H. 7. ſays, 

© This is to be underſtood of a King in Poſſeſſion of the 
* Crown, and Kingdom: For if there be a King Regnant in 
© Poſſeſſion, altho? he be Rex de Fatto, and not de Fure, yet 
© he is Seignior le Roy within the purview of this Statute ; 
* and the otter, who hath the Right, and is ont of Poſſeſſion, 
* is not Within this ACt. 


Sir Mathew Hale ſays What in ſubſtance agrees wich the 
Lord Coke. 

* A (a) King, fays he, ſpeaking of the Statute 25 E. 3. 
© de Fafto, and not de Fure, is a King within that Aſt ; and 
* Treaſon againſt him is puniſhable, tho? the right Heir get: 
© the Crown. 


Indeed, both thoſe Great Men ſeem to ſuppoſe, or admit, 
that there might be one who had, or at ſome time or other 
might have, 4 ſert & Right notwithſtanding another's bein 
fo fully King,that a Conſpiracy to Kill, or Depoſe him, woul 
be Treaſon. 

But it is to be conſider'd, 

XL. That the Lord Coke does not ſuppoſe that there may 
he a King d: ure, while another is King in Fa# ; unleſs 

; this 
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this ſoppoſition is warranted by the Statute 11 IH. 7, which, 
as I ſhall prove, it is nor. 
2. The Sterute,which in both their Judgments regards only 
the King Regnant, makes it Treaſon to Confpire the Death 
of the King's (5) Eldeſt Son, or to violate his Eldeft Daughter ; (b) _ In 
" for tie lat of which, the Lord C:ke (c) afligns this Reaſon, _— . _ 
That for default of Ine Male, ſhe o::ly is Inheritable to the Crown, of the —_ ger 
So that the ſippoſ-d King d: Fure appears to be barred, 7rouſe, 1:15 
not only by the Peoſeion ot the King in Fa&, bur even by E!deſt Son | 
that Right which is Vclied in his Soy or Davgher, before — _ 
either of them have P«ſeſ1:77. ogy 
And, indeed, Thai Right which ordinarily would defcend prince of 
to the Eldeſt Son of the King Regnant, is truly explanatory Wales. For. 
of all that will be found to have belenged to one, who 79% 18. 7. 
ſince E. 4. of the eider branch of the Royal Stock, gut = — 
Poſſeſſion, has often been calld King de Fure ;' tho?, as will © * 
appear, in a ſence very different from the Modern vulgar 
Notion : Nor does the Judgment even of E. the 4th's own 
Parliament, inthe leaſt favour the /ate King : however if it 
did, later Parliaments in the time of H. 7. have taken away 
all colour from ſuch pretences. 
That the Eldeſt Son even of the moſt Rightful Regnant 
King, was not King upon the Death of his Father, without 
a Parliamentary Settlement of the Crown upon him before 
his Fathers Death; nor with it, till the States of the King- 
dom had aCtually received and recognized ſich $on, will 
appear beyond contradiction : And that the Eldeſt Sor's 
Right was only. a Right to be declared King, unleſs he was 
unfitto Reign, or the exigencies of the Publick required 
the advancing ſome other Perſon of the Royal Family. 
If a deſerving Perſon was kept back, or one fo judged by 
his own Party, or the Nation, when he prevailcd, the leaſt 
Complement they could make him was, that of Right, he 
ought to have been King, before be was King ; but farther 
they never extended their Tranſports of Loyalty, nor ever 
Authoritatively declared, That te had ſuch a Right as 
made him King, while another poſſeſſed the Throne : And till he 
got P-»fleſſion, it was never declared that he had Right. 
Nor does the ſetting one afide, before his coming to Poſ- 
ſeſſion, or after, make any difference in the Nature of the 
Right in queſtion. B 2 Ard 


Proof of the 24 
and 24 General 
Heads, Stat. 
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And I ſha!l-put it beyond Controverſie, that whenever a 
worthy Perſon of the Saxon Royal Family, eſpecially of that 
branch, which for ſome Succeſſions had been ſrtled as the 
Regnant Family, was ſolemnly recognized by the States of the 
Kingdom, upon the Death, or dſabilty, of a Perion w 
ſtood forwarder in the Royal Line ; the Perſon ſo recognized 
became King de Fure, and no other Perſon hag any manner 
of Righr, unleſs ſich as was in Abetance, or 1 Clouds; 
and, indeed, no where, - till Polleſſion brought it to Light 
and Being. | 

3. Fully to ſhew this Gentleman his miſtakes, upon the 
Statute 11 H. 7. it will be requilite to tranſcribe the whole ; 
which is as follows, 
© The King our Sovereign Lord, calling to remembrance 
the Duty of Allegiance of hisSubjects of this his Realm,and 
that by reaſon of the fame, they are bound to ſerve their 
Prince and Sovereign Lord Pint the time being, in his Wars, 
for the Defence ot him, and the Land, againſt every Rebel. 
lion, Power and Might, reared againſt him, and with bim, to 
enter and abide in Service in Battle, if caſe fo rcquire : 
That for the ſame Service, what Fortune ever fall by 
chance in the ſame Battle, again} the Mind and Will of the 
Prince, as in this Land, ſome time palicd, hath been ſeen, 
that it is not reaſonable, bur againit a!l Laws, Reaſon, and 
good Conſcience, that the ſaid Subjects going with their 
Sovereign Lord in Wars, attending upon him in his Per 
ſon, or being inocher places by his Commandment with 
in this Land, or without, ary thing ſhould leeſe or forſfir 
for doing their true Duty and Service of Allegiance. 
therefore Ordained, Enacted and Eſtabliſhed, by rhe 
our Sovereign Lord, by the Advice and Allent of thc Lords 
Spiritual and Temporal, and Commons, in this preſent 
Parliament Aſſembled, and by the Authority of the ſame, 
That from henceforth, no manner of Perſon or Perſons, 
whatſoever he or they be, that attend upon the King and 
Sovereign Lord of this Land fer the time being, in Vis Perion, 
and do him true and faunful Service of Allegiance in the 
ſame, or be in other places, by kis Commandment, in the 
Wars within this Land, or without; that for the ſaid deed 
and true Duty of Allegiance, he or they be in no wiſe 
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© Convict or Attaint of High-Treafon, or of other Offences 
* for that Cauſe, by Act of Parliament, or otherwiſe by any 
* Proces of Law, whereby he or any of them ſhall now for- 
© feit Life, Lands, Tenements, Rents, Poſſeſſions, Heredita- 
© ments, Goods, Chartals, or any other things; but to be for 
-* that Dced and Service utterly diſcharged of any. Vexation, 
* Trouble, or Loſs. And if any A@tor Acts, or other Proces 
© of the Law hereafter thereupon for the ſame happen to be 
* made contrary to this Ordinance, that then that Att or Acts, 
*or other Proces of Law whatſoever they ſhall be,” ſtand and 
* be utterly void. Provided' always that no Perſon or Per- 
© ſons ſhall take any Benefit or Advantage by this Act, which 
* ſhall hereafter decline from his, or their ſaid Allegiance. 
Here *cis obſervable. 

1. That whereas this Gentleman abſurdly ſippoſes, that 
it is Treaſon to engage to fight againſt one whom one may 
lawfully kill ; and that one may enter into a contrary Al- 
legiance, bur may not do any wulnuntary aff of Allegiance ; 
it is evident by the Words, that if Swearing Allegiance is 
ſafe,ſo are all, voluntary Acts of Allegiance : for the Swearing 
is not expreſly provided for by that Act, or any otherwiſe 
than as it is a part of the Duty and Service of Allegiance to 
the Sovereign Lord: bur if Aﬀfociating for the Defence of the 
King's Perſon 'and Righr, be part of the Allegiance due; 
then that is as much provided for as the Oath is : and con- 
ſequently this Gentleman muſt grant, that the Statute rx H. 7. 
indemnities the preſent A/ſeciators. That this is part of the Al- 
legiance due, appears by the Common-Law Oath of Allegi- 
ance affirmed in the Laws of }. 1. and continued down 


co this day in Subſtance and Obligation : according to which, p;4, zege; mr... 
all the Freemen of the 'whole Kingdom are to affirm :. 52, de fide 
with © @ League [ or Aſſociation} and Oath, that within and © obſequio er- 
* without the whole Kingdom of England, they will be faith. 8* Ag 


© ful to their Lord the King ; preſerve his Lands and Honors 
© with ail fidelizy, togetiier with his Perſon; and defendthem 
ies and Strangers. 

ip/zan other Chapter of that Law, after Proviſion, 


that al 


enatted and gramed in a Common-Comcil of the whole Kingdom , 
*We 


it adde, 


Freemen ſhall enjoy their Eſtates, as had been befure Cap. 58. 


FPFw.c.c cc” EEE => 
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© We alſo enatt and firmly enjoyn, that all Freemen of 
* rhe whole Kingdom be ſworn Brethren [ or Aflociators] to 
* defend our Monarchy, and our Kingdom, according to their 
© Strength and Faculties, and manfully keep the Peace, ard 
* preſerve the Dignity of our Crown entire : and conſtantly to 
* maintain Right, and juſt Judgment by all meens, according 
* co their power, -withont fraud, and without delay. 

What is this but an Aſoc:ation to defend tbe King and King- 
dom, againſt any Perſon whatever ; and by conſequence, 
to declare that the King for the time being, isthe only Righr- 


ful King ? Since his Perſon, Crown, and Dignity is to be pre- 


ſerved by all means in their Power. 

This part of the Common-Law is affirmed by the Sta- 
tute 11 H. 7. deelaring it rhe Duty of Allegiance to defend the 
King,and Land,againſt every Power and Might : and therefore 
as well azainſt Pretenders to Title as others. 

2. This At, expreſly indemnifies for voluntary Ads of 
Allegiance, againſt the mind and will of the Prince. 

3. It can by no means have been intended er implied by 
that Statute, that there was, or could be, any other King 
beſides the King for the tome being: For, 

I. To take it in that ſenſe, would be to make the Statute 
fight againſt it ſelf ; and not only to admit that he were bur 
[s] King not [cle] King ; bur to require the SubjeCts to 
fight, for, and againſt one and the ſame Perſon. | 

4- H. 7. And his Parliament could not be thought to ad- 
mit, that he was an Uſurper, or a King contrary to Law, or 
Right. But H. 7. certainly intended to provide for the in- 
dempnity of thoſe that ſhould pay Allegiance to him, as well 
as of thoſe that ſhould pay Allegiance to future Kings for 
the tiine being. And indeed upon ſome of the Words it may 
ſeem doubtful whether the enaCting part was intended to 
reach beyond his time 3 and whether any other Sovereign 
Lord for the time being was intended, but he who was at 
that time. But if in relation to the King, whoſe Parliament 
palled rhis Act, the King for rhe rime being was ſuppoſed 
to be the only Lawful and Rightfi King ; it muſt be fo taken 
inrelation to all other Kings for the time being : if either the 
enaCting Part or the Preamble cxtend to *em. 


5. If 


Si 

5: If this At ſhould carry a plain implication, that ſome 
other beſides the King for the time being, was the King of Right ; 
this wonld be fo far from being for the Securicy of the King 
for the time being, (as mult have been then intended as well as 
the ind:2maity of his Subvje:ts,) that ic muſt needs have the 
like effet with cheir Diſcourſes, who will have it, that 
the preſent Government is not Rightful, bur yet that @ ſort 
of Allegiance is due to it, becauſe of God's Authority, tho? 
contrary to Right. 

Whenever theſe Men (peak out, it appears, that chey 
allow no Authority to the King for the time berg, but what 
is dzrived from the Tacit, or implied Conſent, of their 
King of Right. 

But this Feſuiti/-9 was not thought of at the making of 
that Statute. | 

6. I defire to know what Perſon beſides H. 7. was ſo 
much as imagined to be Rightful King, or Queen, of England, 
when that Act was made ? However, whether it can be 
thought, that in the Judgment of that Parliament, any Per- 
ſon beſides H. 7. had Right to the Crown ; after a former 


Parliament had © Ordained, Eſtabliſhed, and Enatted, that the v;d, Printed 
© Inheritance of the Crown of Zngland and France, ſhould be, Stat. 1 #. 7, 


* ſtand, and remain, # King H. 7. and the Heirs of his Body, 
© and in no other Perſmn? That they held this Settlement to 
have been duely and righfully made, and that without any 
relation to his marrying the ſuppoſed Heireſs to the Crown, 
appears by thrce other Acts of the ſame Parliament, One 


of which attaints * R. 3. for traiterouſly conſpiring againſ# their * Ret. Part. 


Sovereign Leige Lord H. 7. Another |} indempnities Men for 1 
Treſpaſs or taking Goods, in maintenance of the Tale 
H. 7. for the time that his Banner was diſplated again 


Stat. uſq; ad 


Richard /ate Duke of Glouceſter, Uſurper of the Realm. || Ano- || Fear, 1. Ts 
ther goes farther, and indemnifies them who came from be- © 6. 


yond-Sea with H. 7. or were in Sanctuary, or Hide], for his 
Quarrel, and Tile; and ſpeaks of the Baitle againſt his 
Enemies, in recovering and obtaining his Fuſt Title and Right 
to bis Realms of England. 


Wherein H. 7tbs Right, and R. 34s Uſwpation confiſted, Vid. If 


ſhall afterwards be conſidered. 
I. When 


—_— Wo reoreng - 


Ret, Parl, 
1 H. 7.0. 16. 
Reftinutio #1.6, 


Obj, 
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7. When the Parliament 11 H. 7. ſpeaks only of the 
King, or Prince, or Sovereign Lord for the time being, Without 
giving any diſcription whereby it ſhould be known who is 
{ the Prince] unleſs what relates particularly to H. 7. It 
mult be preſumed that no King is intended, but he that was 
the Sovereign, or Leige Lord, in the Eye and Reputation of 
Law : which as appears by the Caſe of R. 3. an Uſurper, 
continuing ſo, was not then taken ro be. But who 
ever Was in the Poſſeſſion of the Throne without Uſurpation, 
was always lawful and right/ul King. 

8. It cannot be thought the Parliament 1x H. 7. would 
have made an Act directly contrary to three others of the 
ſame Reign; but they would have expreſly repealed the 
former Atts, or have offered ſome reaſon to palliate or 
colour their Proceedings to the contrary: 

But take the Statute of 11 H. 7. in this Lawyers Senſe, 
(only with an Exception that as to the Matter in Queſtion 
it was a Declaratory Law, as the words plainly ſhew, and 
it will farther appear) and it is evident that the Statutcs a- 
gainſt R. 3. and indemnifying them that acted for H. 7, 
before the diſplaying his Banner, as well as after, while 
R. 3. was in Poſſeſſion of the Throne, were contrary to this 
Lawyer's Senſe of the Statute 1x H.7. according to which, 
they who aſſiſted H. 7. mult bave acted contrary to their 
Duty of Allegiance to the King for the time being. Where. 
fore it plainly follows, that R. 3. was not King for the time 
being, according to the true meaning of the Statute 11 H, 7. 
and yet H. 6. who was of the younger Houſe, was in his 
time the only King for the time being, in the Judgment of 
that very Parliament which ſuppoſes R. 3. not to have been 
ſo; as appears by their reverſing the Actainder of H. 6. and 
declaring the Act of Atrainder, to have been contrary 50 
the Allegiance of the Subject, againſt all right wiſeneſ, 
bonour, nature, and duty, inordinate, ſeditious, and ſlanderous ; 
and reverſing the Actainders of others for their true and faith- 
ful Allegiance and Serwite ts Hen. 6. and yet thoſe Attainders 
were in a Parliament of a King by many ſuppoſed to be the 
only Perſon that had Right to be King, and that after his 
being formally recognized by the States, and then in Poſ- 
ſellion.jof the Power of the Kingdom. 

| But 


[ 9 ] 


Obj. But it may be objeCted,if the At 11 H.7, was made 
only to indemnifie them that paid Allegiance to Rightful 
Kings, there was no manner of need of it. 

. Anſw. 1. Many needleſs Statutes have been made in 
affirmance of the Common-Law, out of abundant cau- 
tion. | | 

2. It could not be needleſs to obviate mens fears, upon 

retences Which might be ſet up againſt the King for rhe time 
eng ; by removing the ſippolal that Allegiance could be 
due to any body elſe. 
. 3. TheenaCting part extends to indemnifie Men,for what 
they ont of Loyalty ſhould do in time of War, again# the 
mind and will of the Prince : fox which the caution was but 
reaſonable. 

Effeftually to prove, that the Judgment of Hen. 7ths 
Parliament, That there could be but one Righrfni King at a 
time, except Where they were Partners in Power ; 1s aC- 
cording to the fix'd and known Conſtitution of this Monar- 
chy:; and that this manifeſts His preſent Majefty to be our 
only lawful and righiful Sovereign Lord ; and that the Jate 
King neither, is, nor of Right, ought to be King ; 1 ſhall as 
briefly as well as I can, give an Abftratt of what will ap- 
pear to any Man, who ſhall with me carefully compare 
Records, Hiſtories, Law-Books, Charters, and Authen- 
tick Manuſcripts, from before the fixation of the Monac- 
chy downwards. 

The moft antient unconteſted Authority of this kind, 
which is allowed us even by the Scotch Writers, whothink 
themſelves concerned to blemiſh our Antiquities, is the 
Venerable Bede, who died in the year 735. He, ſpeaking 
of the coming of the Pi&#s into the Northern Parts of Britanny, 
ſays, The Scatch gave them Wives, on condition that 
when any Controverſie aroſe, they ſhould chuſe rhemſelves 
a Kay's the Female Stock of Kings, rather than of the 
Male. 

Whereby it appears what was his Judgment of the Suc- 
ceſſions, where they have ſeemed moſt fond of an Iberene 
Right of Birth. 

But as .to Eng/and, where a King has left thrce Sons, 
(a) Bude calls them all Heirs. | 1 


Was %  * 
C Accor- 


34. Proof of 
the 4th. and 


5th. Gener al 
Heads, 


Bede L1b, 1. 
cap. 1. Vbires 
veniret in du- 


bium magis de 


feminea 


proſapis, quam 
de maſculing fi- 
br eligerent, 


(a JLib.c.6.24. 
An, 725, 


[ 


(b)Litb,4.c.11. 
{C) Ib. c. 12. 
Suſceperunt 
Subreguli reg- 
num gens, © 
dtvilum inter 
ſe tennerun 
anins ctrcier 
decem, 

(4d) An. 730. 
Cart. Orig, it 
Eib, Cor, 


: 


Ce)Bede Lib,g. 
c, 26, Circater 
an. 635, Per 
aliquod ſpati- 
um reges dubil, 
vel externt diſ- 
perdiderunt,dg- 
nec legitimus 
Rex Vittred 
KC, 


(f) Morc1.wol, 
fo 28.259. 764. 


(4) 7b, col, x, 
Al. 762. 
lb, col, 2. 
«411,.cart. 


(h) Cart. Orig, 
mn Bib. Cot, 


(1) Ar. 69g. 
(k) Leges Sit 
Edw. Lamb. 
Arch, © Bib, 
Cot. ſub, effg. 
Claud, D. © 
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Accordingly, he more than once mentions Brothers 
reigning together as (b) Sighard and Frede among the Eaſt- 
Saxons ; while (c) the Weſt-Saxom Kingdom was goverr'd 
by ſeveral petty Kings, in diſtinct Diviſions. Theſe Kings 
probably at that'time were Tributary or Feudatory Kings, 
under the Mercian Kingdom : for in the year (d) 730. I find 
King eErilbalt, ſtiles himſelf not only King of the Merci- 
ans, but alſo of all the Counties which by the'general name 
are calld Seuth. Argles, ſubſcribing Ring of Britanny. - And 
in the ſame year I fiad an Offa, who ſhles himſelf King of 
the AMercians,and alſo of the other Nations whereever round 
abour. By reaſbn of the Jnheritance of Crowns belonging 
ro ſeveral Sons'of Kings, the*'Kings were ſo numerous that 
Bede mentions two Brothers Crowd Kings even of the 
The of Wight. ' But when any were Conſtituted Kings to 
the ſetting alide all the old Regnant Family of that particn- 
lar Kingdom, the Perſons ſo conftitured were according 
(e) to Bede, Strangers, or doubtful, by way of diſtinction from 
Eoavfil Rings, 'And yet all the Kings of the ſeyeral King- 
doms were deſcended from Weden, from which Common- 
Stock they all took their Qualifications for ah: Elettiom, as 
afterwards the Weſft-Saxon Kings vid ' from Cerdic, then 
from Ina, and after that from Egbert. 

But generally, I'take it, regard was had 'to that part or 
branch of 1oder's Family, which was the regnant Family 
within the particulag Kingdom, where orje'of that'branch 
was advanced; actording to that Charter of an Offa,where 
he is ſtiled (f'Y Kprg bf rBe Mercians, deſcended from the Mer- 
Cian Royal Stock. © | 

Abour which time 1 find two Kings (g) of Kent, Sigered, 
and Eadberht, governing *in ſeyeralty; | Theſe *tis _ 
were Brothers, bur ,Edb:;rhr,” who ecaine King of 
Re, tipon Sigered's death, "or amgorion, was (Þ) F#Pinited 
Kihg and "'Prihce by «the ' whole Count)” This' WH above 
60 years before the, Foundation of the” Morajchy was 
laid'(f) by the Weft-Saxon King Ina. Tho? moſt of the Mo- 
derns, and many of the Ancients, lay it as late as Egbert's 
time; the Confelſars Laws received and. fworn to . by 
William the 1. and 'following Kings, fy" of' Ina,” (&) * be 
* was eleffed King thronghout En nd, and PF DIVE; 


the 


- 
- — -— — — —— 


Ee 


Domitizn 4. 8. Sx. & Lit. which ſhews hin 
Suſſex, 


( rx | 


* the Monarchy ſince the coming of the 
Fanny. Nuper ed, Cu. 
0n (&) Cronicle J's profapia 6 
Malmbury afſres wag WC 
C, than his bein 

amiy, and that from him , 


» UPPears nor Only in kis /piz. > 
bare qualification from the (n) Stock Of Cerdic; but as he ©) Nov p4- 


Jin a *XIrbitruerunt, 
» thatno man ſutter the allent (n) Croy, Sax, 
Kings be lawfully - Fo _ 
ers of the People: Where 'ts A 


've Comtry, W here rant, ; 
of the (9) Civil,ang (Þ) 321m. 
of, Our Cormn (r) Lew, for the Perſon th 


ſenſe all that have b 


s Haves Patrie, 
London, and thei (@) Fu. 
elrs. 


Conft, 1. part, 
To Bridric the firſt Wet-Saxon Kin » after the Peoples £ —FY Ls. 
Right to Ele#, had been declared by National Authority, c, 2 
ſucceeded Egbert, who deri ve 


d after ſeveral degrees paſs'd 54». $00. vet 
from Ingild, nes Brother, 


Potius $91. 

It may wel! be thought, that he wag Elefed with a Con- - = po 
ſent no le full and formal, than was held ellential to his ce Cluud, B. 
rants of Lands, one of which was (s) with the cenſe and Cu licentiz 
Conſent of all his Nation, and the Wnanimity of a the Great © conſenſu th. 
men. | j | Thus KENnns ng- 

Egbert was alive in the years 38. tho* Hiſtorians gencrafly /#7*, &c. 


y iſto. 
ſuppoſe him to baye died _ years before. His Sons () a. 
2 


Hiars take ge 

Etheltan ezce of bim vid. 

FamenBib. Cor, 

© hive bees King of Kent, Surrey , and 


(x) Evid, Ec. 
Cant. inter 
Decem ſcript. 
c9l. 2220- 
(y) Bib, Cor. 
Fultus D, 2+ 

» 125- 4 
+ V2. Cart. 
Orig. in Bib. 
Cor, eod. An- 
Fgbert & E- 
th:lwolf ating 
zogether, bot 

ings. 

N  "_ vol. 

195+ Ar. od 
843+ IWeldivg 
ealle Britone. 
(b) Afſer Mev. 
ending with the 
life of Ki'g 
Alfred f. 156- 
(c) Nic, Gloce 
#n Bib, Cot. 
Caligula, A. 
Ending with 
#he life of E- 
thetwolf. 
(&) Kiruale mn 
Bib, Cot, Co- 
ronas Ethelredi 
©&H. 1. 
(e) Pittav, de 
Geſtis ejus 
fe 205, 


(f) Av. 855. 
(g) Bib, Cor. 
Trber.B, Albas 
Floriacencts. 
(Kh) Exanng. 
$gx.906z1t pro- 
fapia oriundus, 
&c, Omninm 
comprovincige 
linm, 
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Ethelflan the Eldeſt, and Etbelwolff , were Kings in 
his life time : As I might prove by ſeveral Charters, 
but ſhall here mention but two ; one in the year (x) 827. 
where an Echelſtan ſubſcribes as Monarch of all Britanny ; 
(3) another An. 836. where Egbert grants with the Con- 
ſent of his Son Ethelwolf, King of Kent. 

In the year (z) 838. Erhelwolf ſucceeded Egbert in the 
Kingdom of Weſt-Saxony, by a manifeſt Ele&ion, his eldeſt 
Bother Erbelſtan being then alive, and continuing (a) the 
Menarch or Chief Ring of all Britany. 

Beſides tlie Evidences above, that there was not at that 
time ſuch a fix'd rule of deſcent in the Weſt-Saxon Royal 


-Family, as made the Kings eldelt Son to be King, or to 


have a certain ard indefelible Right to be King, may 
appear by the Law or Cuſtom of that Kingdom mentioned 
by (6) 4ſſer, and (c) Nicolas of Gloſter, and others ; not to 
ſuffer the King's Wife to be called Lucen, or to fit near her 
Husband: which ſeems to have occaſioned rhe Ritual for 
the Conſccrating the Wiſe in (d) conſortium regalis thori, for 
the conſortſhip of the Royal Bed. Till ſhe was ſo Conſe. 
crated,: which was to bein a Convention of the States, or 
coming from it, ſhe had no more right to the Kings Bed 
than a Cencubine. Of this doubtleſs W. xr. was aware, 


when he (e) expreſſed a defire rohave bis Wife Crowned with - 


him. Cenain, it is that the Sons of Kings begotten on 
Concubines, after they had been elefed or adopred by the 
States, were always held to have ſucceeded as Righrfully, 


. and to have been as Jegitimate Heirs, as the Sons begotten 
in Wedlock;the Mother's being Queen,and by conſequence - 


the legitimation of the iſſue, and capacity to inherit the 
Crown, having depended upon the will of the States. 


But that in Erhelwolf *s time, the word Ele#ed was duely - 


applied to Engliſh Kings, and upon what qualification, may 
farther appear by an Author of the Saxom time, who 
ſpeaking of Eaftengle, where St. Edmund was Crownd 

ing, (f) ewo or three years before Ethelwolf*s death,ſays, 
(g) Over this Province reigned the moſt holy Eadmund, 
© deſcended from the (b) Noble Stock of the Ancient Saxons, &c. 
* who coming from Kings bis Anceſtors, being eminent 
* for bis wertue, with the unanimous favour of all the People of 


© ;he 


1 
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© the Province,is not ſo much elefed, by reaſon of * the Suc- 
* ceſſion, or Inheritance of the Stock, as he is forced to reign 
© over them, 

With in this time Ethelbald, Ethelwolf*'s eldeſt Son 
reigned in his Father's life time, and retained }eſ- 
Saxony to his ſhare, whilſt the bigotted Father having () 
withdrawn to Rome, tho? anineo rewvertendi, was held to 
have abdicared, and with much ado prevailed with his Son 
and the People, tolet him be an underling King of an in- 
ferior Kingdom. 

Beſides other objeRions to any right of deſcent from 
him,according to a good (&) Authority,his elder Brother E- 
the!ſtan furvived. However one or more Atts of Parlia- 
ment in his life time had provided for three Succeſſions af- 
ter him, as appears by the Will of his fourth Son Alfred, 
made in the Preſence and with the Conſent of all We{- 
Saxeny. 

That Will recites what (7) Dr. Brady calls Ethelwo!f*s 
Will,but was a (»») Charter paſled in a (») General Council, 
for Alfred is expreſs, that the Inheritance of King Erbel- 
wolf came to him by Charter thereof, ' made (6) in 4 
general Council at Langedene. Yet that Charter was but re- 
commendatory to a future releftion ; for Ethelbert, who is 
not named in Alfred*s Account of that Settlement, was up- 
on the Fathers death (p) ordained King of ſeveral of the 
Kingdoms : and ſucceeded his Uncle Erheltan in 

» Ras. : 

Alfred's Will ſhews that by the Parliamentary Settle- 


ment of the Crown, he was to be Partner in Power, when - 


bis Brother Erbered ſhould ſucceed :* (r) for which he ap- 
peals to the Teſtimony of all }//t-Saxony ; accordingly 
they are both repreſented (s) as Kings at the ſame 
time. 

Alfred was Ethelwolf*s fourth Son: which ſoever there- 
fore of his three Brothers left Sons, every one of *em aC- 
cording to the vulgar notion, bad Right to the Crown be- 
fore him; and yet that great and good Prince, in the 
laſt Publick ACt of his Life, expreſſes a ſatisfaCtion in that 
Inheritance, which () Gd and the Princes, with the Elders of 
the People, mercifully and bountifully gave bim. q 

h bat 


(i) Experers 
S necefſone, 


(i) Aer Men. 
(k) Cron, de 
Muwlros, 

(1) Bradies Ir. 


rrod, f. E 
(m) Aſer oc 
ſtola beredi- 
taria immo 
commendutoria. 
(n) Append, 
vite Alfredi. 
(0) Ira Hure- 
ditas _A.thel. 
wolfis Rs. pri- 
met ad me de- 
volatz eſt, per 
cartam inde 
confetam in 
conctlio noftrg 
apud Lavge- 
dene. 
(p) Etbelwer di 
Cro0n, f. 479. 
Ordinati furs 
filii ejus, RC. 
(q) Cron, de 
Mallros f.142. 
Att. 160. 
(Tr) Append. 
up. 
(s) Polycron, R, 
Higden f. 255, 
S.Dun. f. 125. 
126, 
Av. $72. 
(t) Append. 
Sup. De hare. 
ditare quam 
Deus ac Prin- 
cipes cum ſeri. 
oribus populi 
miſericordit:r 
ac berigre &-, 
derunt, 


($s) SF. Dun. A 
ducivus & pre- 
ſulibus tottus 
gentis eligitur 
& 701 jolum ab 
nfs verum Cette 
an ab om'1i po- 
pul} adoratuw 
ut eis pracſſe:, 
(t) Aſſertt Arn- 
rales & HFuts 
tindon, 

(u) Vil. his 
Book dedicated 
ro Maud, Wife 
WW. bs * 
M S, in Bib, 
Cot, © Ed, 
ſpſe ſtemmate 
r egalt a Prima- 
ms eleftus, 
AN. 925, 0 


924. 
(x) Mat. Weſt. 
ft. 180, Sel. 
 den's Notes 
upon Polyo!b. 
4 211, © MS, 
Lelandi © 
IVendover MS, 
i Bib, Cot. 
 (y) Cron, Sax. 
P. 11, Huntin- 
don f. 204. 
Elettus eſt Rex 
in Merce. 
An. 944. 
(2) Bib, Cot. 
Vitel, D. 15. 
vita ſti Dun- 
ſtani Autore 
Osberno Dordb, 
edit, Inter 
ſcript. ſub nomi- 
ne Anglia ſa- 
c/a. Succelſu in 
jure frarris. .. 
(a) Bio, Cor, 
Cleopat. B, 13. 
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That Wi!l ſhews that he had two Nephews then alive, 
Athelm, and Etheioa!t : who were not regarded in the Suc- 
ceſſion ; but (s) Alfred was upon his Brother Ethered's 
death elefed by all the Saxons. 

To Alfred ſcceeded his Son Edward, by a manifeſt Ele- 
Fim, having Couſin Germans of at Icalt one Elder Houle : 
(t) Ethelbald or Erhehroid, who was one of them, was a 
Competitour with Edward, and was eleffed by the 
Danes. 

Ethelwerd (who himſelf deſcended from EthereÞs Elder 
Houſe) fays of Edward, (#) Indeed the then Succeſſor of the Mo- 
narchy, Edward, Sen of the above-mentioned King, 1s Crowned 
after him. He, being of the Royal Stem, was Elefted by 
the Nobility at Whitluntide, one hundreg years being paſi'd 
race bis Anceſtor Egbert had his preſent Dominion. 

Where the Right of the Saxoz Crown to the Monarchy, 
or Primacy, for even Edward had no more, was laid in 
perſcription : but his Right to the Crown, in an Eleion 
upon a qualification from the Royal Stem. 

Edward's Son and Succeſſor Arthelftan was a (x) Baſtard, 
the* Dr. Brady would have the contrary- believ'd, from 


Malmsburys tenderneſs in the Matter ; leaſt it ſhould dimi- 


niſh that King's Glory. 

The Saxon (y) Cronicle mentioning the Father's death in 
Mercia, ſays, Ethelſfan was elefed King by the Mercians. 
Huntingdon ſays,in Mercia : Whither they might have flock*d 
from other Kingdoms. 

To Athelſtan ſuccecded his Father's eldeſt lawfully be. 
gotten Son, Edmund. 

Tho? Edmand had Sors, Eadred (z) his Brother ſucceeded : 
and that as an Author of thoſe Times affirms, # the Right of 


a Brother. 


And an (a) Author of like antiquity, whoſe words are 
tranſcribed by others ſince the reputed Conqueſt, fays, 
The next Heir Eadred, took upon him the Natural, or He- 
reditary Kingdom, by ſucceeding his Brother. 
Where the Uncle is plainly accounted the next Heir fit 
to Reign, 
And 


Mlter autor vita Sti, Dunſtani. Mox proximus bares Eadredus, 
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And yet the (c) Enquirer and Dr. Brady, abſurdly ſup- 
poſe, that Eadred was only Tutor, Curator, Regent, or 
ProteQor, of the young Princes, and Kingdom. 

Which was far from the meaning of that ancient Au- 


thor, who blames the eldeſt of thofe Princes for preten- f 


ding to ſucceed his Uncle (4) before he bad been elected;tho? 
both with Clergy and Laity, ons EleFed ſupplied the Num- 
bers and Names of the Kings : that is, wo Man was accounted 
King, who was not Elefed ; ſpeaks of the day of the com- 
won Elefiom ; what Authority the States exerciſed over him 
for his egregious folly on that day; and his being caſt off 
by the Nerthern Part of the Nation (2) becauſe be foolifhly ad- 
minifterd the Governmeut committed to, or entruſted with 
him. 

He being forſaken by an (f) Univerſal Conſpiracy or A- 
greement, they, ſays that Author, rhe Lord © ſo diff ating, 
Eleftcd his Brother Edgar. 

After Eadwig's death,the ſame Author fays,Edgar (g) took 
his Kingdom upon him, being Eleted by the People of both 
Kingdoms," as equal Heir to both. p- 

As another (4) Author has it, he was elefted by all the 
People of England. 

To Edgar ſucceeded (j) his eldeſt Son Edward the Mar- 
tyr: who, whatever many of the Moderns, and ſome of 
the Anclents may have thought, was 'tindonbredly a Be. 
ftard : *which is not only ſhewn by-an (A) Author of the 
Time ; bnt is confirmed by the Brother Ethelres Charter: 
which informs us that the Ele#ton of the Srates preferred 
his Brother : as the Charter has it. 


() The Great Men of' beth Orders' aeFted my Brother /*? 


Kirg :. and gave me Livery of the Lands belonging to the 
Kings" Sor :* which plamly -proves' that Edward was a 
Baſterd, the Private Inberitance having fallen to the Fa- 
ther's younger Son. However, this is an undeniable Pre- 
ſident, of an Flezon : and yet for the reaſon above, it 
may well be faid, that Edward was left (») Heir of his Fa- 
ther's Kingdoms, as well as Vertnes: which Hiſrorians ſince 
JA | a the 
elegerunt, &c, milio; terras ad regios pertizientes ſilios it meos « uſus 
(m) Vid. Dr. Bradivs ufc of ters I:trod, f. 260, | 


CL Er ____ LMS 


— 


(Cc) Vid. Engquie 
ry ſaid to be 
Dr. Bradies, 
P- 14. ard the 
Dotors Introd, 
+ 264, 
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Sup, An, 955, 
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ros &© noming 
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Efig. Claud, 
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rem men 
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Ar. 979. 
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an A. 3. 
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mus 9 concedl- 
mus, 
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(0) Bib, Cot, 
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Regem © popu- 
lum ſuum & 
firma amicitia : 
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amplius eſſet 
Rex Danus in 
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the time of J//. r. tranſcribed from one of the Writers of 
Sc. Dunſtan's Life. | 

That Erhelred who ſucceeded the Martyr was truly ele&ed, 
appears beyond contradittion, by the (®) Ritual of his Co- 
ronation : Which requires that che King being elefed by 
the Biſhops and the Plebs, or Commonalty, take his Corona- 
tion Oath : aſter the Oath taken, the People are folemnly 
ask*'d, whether they will have him to be King: chey an- 
ſwer, (m) we will and grant ; they pray to God to bleſs 
his Servant, whom they have eledcd King ; and in an other 
place, they pray God to bleſs thu (n) purely eleffed 
Prince, 

To this time the Danes poſſeſſed great part of England ; 
and Swane, King of Denmark, Landing with an additional 
Force, this, with Ethelred's ſloath and unacceptableneſs to 
his own People, drove him to an Abdication. 

Upon Swane's death, the Engliſh invited back the Abdi- 
cated King, (0) on condition he would govern better than be 
had done: for which his Son Edward undertook. Ethelred 
returning, as an Author who lived abont the time has it, 
a © comra# was eſtabliſhed berween the King and his Peo- 
© ple; and firm friendſhip ; and it was enatted with an Oath, 


(p) 47. 1015. © that there never more ſhould be a Daniſh King in Eng- 


or _— 
(q) Knighton 
f. $a, Miſit 
clameum, &c. 
(r) Malms 
f. 29. Dan 
Cnutonemn eli- 
gan, 
(s) Irer al. 
vid. Argl.Saer, 
Hiſt, Maj. 
Winton” Cujuſ- 
dm Ducis fil, 
vomine Ale 
foam accep't , 
11 Concubinam, 
exqus gemut 
flinm nomine 
Tdmudum 
Iry:fide. Ft 
Bib.Cor. Cleos. 
Bztardas, *(t) 


Aﬀer"(p) this Crue the Son of Swane laid claim to the 

rown of England as a Saxon, as well as Dane, deriving 
from King (q) Ethelbald ; who, doubtleſs was that Son of 
an elder Brother of King Alfred, who oppos'd Edwerd the 
elder. 

Notwithſtanding this, tho' the (7) Danes elected Cnure, 
the Exgljh adhered to Ethelred. | 
. Upon whoſe death they choſe his Son Edmund Ironſide, 
Who, as (s) appears by the ſtream of ancient Authorities, 
was a Ba#tard. 

Upon 6G) Edmund's death, Cnute was Crown'd King of 
England by the Ele&ion of all ; and according (t) to Florence 
of Weſter, be ſwore to be Fabful Loy, as the People did to 
be Leige SubjetIs. 

-— il 
B.13.De regno © nominibus Regum Anglor, &c. De Edm.Irnenfide Iſte ers 
Cited and appited Spelna:s Glos f. 277. _ 
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At Cnutes death,histwo Sons, Harold,who wasa (s)Baſt ard, 
or rather, Spurious, and} Hardecnute his legitimate Son by 
Emma, EthelreÞs Widow, were (b) by Leofric and all the 
Nobility on the: North-ſide of the River Thames, elefted Kings 
over all England ; «s partners in Power, and ce-beirs. But 
Duke Godwin and other Noblemen in Weſt-Saxuny oppoied, 
and prevailed. , 

Ic appears by an Author who wrote in the Con- 
feſſor's Time, and whoſe wores are tranſcrib'd by ſeveral, 
that they prevailed for the total rejeCtion of Hardeenute ; 
becauſe he made not ſufficient kafte to take the Admint- 
ſtration upon him. Therefore Hare!d, (who, however, 
would have been King of Mercia, and the Northumbrian 
Kingdom) was eleFed over all England, by the Princes, and 
all the People : or (c) as an other of like antiquity has it; 
is eleed King by all the Peopleof England, Upon Harold's 
death, and not before, Hardecyute was reccived : in what 
manner appears by the then ſtanding Ritual, for the Co- 
ronation of Kings. 

But Emmae's Sons by Ethelred, Alured and Edw.(d)as Malms. 
obſerves, were deſpiſed almoſt by all ; rather through the 
remembrance of their Fathers ſloathfulneſs ; than by rea- 
ſon of the Power of the Danes, Yet they two, without 
preference of one before the other,were accounted (e) Heirs 
of the Kingdom ; and accordingly Cnute, (f ) while he was 
in fear of the then Duke of Normandy, offer'd half his 
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Kingdom to Edward,and his Brother Alwed.(g) Upon Har- |, 251, 


decnute*s death, Earl Godwin was choſen Admmiſtrator or 
Proteor of the Kingdom, during the wacancy, and till s 
fit Perſon ſhould be eleffed King. Godwin ſummons a Con- 
Vention of the States, where he nominated Edward, Ethel. 
red's only ſurviving Son by Emma, whom the Saxons call'd 
Elgive. After ſome debates, all conſented to the ele&ion 
of Edward. He bcing fo elefed, was in the ſenſe of thoſe 
times (þ) Heir of the Kingdom to the laſt Poſſeſſor Har- 
drcnute, his Brother by the balf blood. And yet it is- ob- 
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(a) Cit. Ar- ſervable, that (a) according to a Charter of Edward's 
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palgd in Parliament, at the latter end of his Reign, the 
Hereditary Succeſſim Was hazarded by the Danes: that is, 
according to whats] before obſerv'd, the Anglo-Saxon 
regnant branch of the Royal! Family was kept back, and was 
likely never to have becn reltored. *Tis evident thar it 
was not for Edward to Carry this Point farther; for beſides 
the Daniſh Royal Family, claiming from King Ethbelbald; 
and (b) Fretheric, Abbor of St. Albans in his time, coming 
from the ancient Saxons and Danes, and lineally deſcended 
from King Cnute; there was the Hiſtorian (c) Erhelwerd, or 
his immediate Anceſtor, cf the Family of King Ethered : 
and in all probability, there were ſevcral deſcendarits ei- 
ther from Erhbeiſtan, Ethelwolfs elder Brother, or fiom his 
Sons Ethelbald, ard Ethelbert. 

What was the known Law in thc Confeſſor*s time, both as 
to the Succeſſion, and the continuing King, betides the 
former Evidences, appears beyond contradiction from tha 
King's Laws : according to which, | 

I. The(d) Auwnarcy was founded in elefim: which ex- 
plainsin what Senſe a King is there taken to be Conſtituted, 

2. It the King do not aniwer the end for which he had 
been Conſtizucd; (e) not ſo much as the name of King ſhall con- 
tynue in him, 

3. Itreceivesasa (f ) Rule in all Kingdoms, and par- 
ticularly herc, the Jadgment of Pope Zachary, encouraging 
the Franks to depoſe their King Childeric. 

With Edward tl e:Confellor,cnd the Saxon and Daniſh Sus- 
cellions of Kings : Harold, the Son of Earl Godwin, as 1 ſhall: 
ſhew,never was King,nor reputed King by any,but his own 
Party. 

Here I may obſerve. 

x. That Dr. Brady is mightily miſtaken in his aſſertion, 
nat © the Saxons did in their ſubjeftion, owning of, and ſtb+- 
* miſſion to their Princes, acknowledge borh proximity of 
© blood, and nomination. of their Princes, otten both,ſometimes 
© only one of them ; but never followed any other rule. 

2. The chief mile of Succeflion1, npon the death, or di/a- 
bility of any King, was a prop=i. e/e&i89 of a werthy Per- 
ſpn, of the Regnant Branch of the Royal Family. 

| mp» 5 
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3. Dr. Bradie's notion, thut * Elegerunt, ſignifizs no more 
f than recognoverint, they acknowledged, owned, fab- 
© mitted unto him as their King, 1s by no means true; the 
recognition being manifeſtly ſubſcquent to, or in conle- 
quence of the ele&iom: nor is any thing more plain, than 
that the'States did from the beginning of the Monarchy down- 
wards, rightfully declare an 1Heir toths Ringdom, and then 
acknowledge his Right : rao? neither next upon the Roy! 
Line, nor repreſenting the next; nor yet nominated by the 
Predeceſſor. And indeed till a rare and noted inita:ce in the 
caſe of Hen. 5. on whom the Crown bad before been en- 
railed in Parliament ; no Prince was known to have b<en 
formally recogniz'd, ti!l he had taken the Coronation 
Oath. 

4 If according to any gond authority of the Saxon or 
Daniſh Times, it ſhould ſeem, that any man czme to the 
Crown by the Gift of his Predeceſſor ; it muſt have been 
made with ſuch ſo!emnity as was requilite, even for the 
granting of Lands. As that of (a) Epber/”s above-men- 
tioned, or (5) Athelſtan's in an Alfzmbly of the Biſhops, 
Abbots, Dukes, or Earls, and the Precurators, or Repreſen- 
tatives, of the Country ; or an (c) other before the Plebs, 
or Commons ; or Edgar's (4) in the opex aiv,with the privity 
of the Great, or W;ſemen,of his-vhole Kingdom. 

In the Cenfeſſors life time, there were three Competi- 
tors for the Crown, Edward, Edgar Athelimg's Father, and 
Son to Edmund Ironſide; Haro!d, who was High Steward of 
England, and the moſt powerful of any Man, tho? nor 
bis Fath-rs eldeit Son; and 1/i//iam Duke of Normandy,Grand 
Nephew to Emma, who had been Crovnd Queen of 
England, nor as has appeai*4 above, was J/il;am under any 
incapacity from his Baſtardly, Beſides bis Wite Maud was 
deſcended from a Daughter of King Alfred, married to 
Baldwin Earl of Flanders: upon which account, a Com- 
mentator on the Grand Cu/umary of Normandy, he<id lim to 
be the firft, or chief Heir. 

Edward, Son to Tdmund Irc:ſide, was at one time de- 
ſigned by the Confeilor for-liis Succeflor, if he could pre- 
vail with the Nation to conſent ; but that Edward dying 
before the Confeſſ5r, his Son being a Minor, ſeems never 
th2n to have been thought of, D 2 : Harold's 
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Harold's deſign was covert; nor does he appear ty» have 
been a Fretender, till the Confelior lay upon bis death- 
bed. | x 

But Duke William had long been promis'd his Coufin 
King Edward's intereſt : in order whereunto, we may well 
believe, he in (a) the year 1551. came over to Enpland, 
and,doubtleſfs, to ingratiate him to the Nation, was by the 
Confeſlor carried up and down the Kingdom. In the 
year 1857. or 1858, the dcſign was brought to bear ; and 
ina Great Council of the whole Nation, William was declared 
Succeſſor; or as the Law (b) received by him has it, a- 
erceing With a Charter paſs'd in Parl. 15. of hisReign, 
(c) was adopted Heir ;' or as another Charter has it, Ed- 
ward inſtituted him (4) adopted Heir. That this Adoption or 
Inſtitution of an Heir to the Crown, was with a Conſent 
truly National, I ſhall elſewhere have occaſion to prove at 
large : at preſent, ſhall only obſerve, that the above-cited 
Law ſays, that Edward cauſed the Kingdom to (e) ſwear to 
William; that Wilnet Earl Godwin's Son, and Hacun, his 
Grandſon, were ſent Hoſtages to #7liam, to ſecure the 
future Allegiance of that Family ; that Robere, Archbiſhop 
of Canterbury, and Hare.d, were ſucceſſively with the Duke 
to aſſure him bf his being declared Heir to the Crown ; 
which Haro!d ſwore to endeavour to preſerve to William. 
But notwithſtanding the Nations and his own Oath ; while 
the Nobility and People were at the Confeſſor's Funeral at 
Weſtminſter, Harold got a Party together at Lambeth, where, 
as ſome have it, he fer the Crown upon his own Head. 
The mad Engiijhmen, (f) as a cotemporary Writer has it, 
would not ſtay to fee what the Publick Ele&4or would 
appoint. 

Harold's Poſſeſſion whatever it was, prov'd very 
ſhort, laſting but nine Months : ror was he ever 
fully recognizd or ſubmitted to by the Srares, or the 
Body of the Nation ; he ner held any Parliament or Con- 
wvertion of the States; Which I take to be the reaſon that no 
Charter of his is to be ſeen, nor have 1 met with any men- 
tion of one : They who tought for him againſt liam, 
were judged Traytors, and their Eitates (yg ) forfeited : 
and it 1s rightly obſery'd by the Lord Coke, that in Domeſday, 
Harold, 


[ 21 ] 


Harold, who uſurped the Crown of England after the decea/e 
of King Edward the Confetior, is never named per nomen 
Regis, ſed per nomen Comitis Haroidi, 

Wherefore he leaves him out of his Liſt of our 
Kings. 

William, according to ſome Authors was encouraged to 
his attempt, from the conſideration that Harold was nct- 
ther of the Saxon, nor Daniſh Rojal Steck. 

When 7/illiam Landed. he claimed the Crown from his 
Couſins Gift, with the conſent of the Nobility of the King- 
dom, confirmed by Oath : and lays his qualification in be- 
ing thought the rſt deſerving of all rhat were nearly related 
to the Confeſſer. Harold had nothing to piead againſt that, 
but the ſuggeſtion, that the Crown had not bcen ſetled by 
a Conſent ſi;ffhciently formal ; that it was made without a 
Convention, and Law, of the Senate and People: which *tis no 
wonder that he ſhouid pretend, tho? there were never fo 
formal an Election. 

Notwithitanding the Right, with which the Norman 
Duke Landed, he proticred to ſubmit to what the Eng/iſh 
ſhould decree ; and th.refore to @ new eletlion if they thought 
fir, Upon Haruld's death, ſome of the Engliſh who dreaded 
the conſequence of r:cerving William alter a bloody Bat- 
tle, ſer up Edgar Athelmpg for King : who, tho? but the fe- 
cond degree trom a Baitzrd, and tho? his Father never 
had Policſſiin, was look'd vpon as the true Heir of the 
Crown : that is the Perſon of the laſt Regnant Branch of 
the Royal Family, who ordinari y won!ld have ſucceeded 
by common Conſent of the Srates, if of tufficient Merit ; 
and reaſons of State, or orher obiigations did not mter- 
poſe, But the learned (#) Monk Gritmond, who could 
not but know the conititurton in thus martrer, held him 
to be but oze Heir among many of rhe Line of the Royal Fa- 
ily. However the gcrerallity of the Clergy thought 
themſclves bound to mairtain the Title with which King 
William Landed, and that *was (b) Rebellion to oppoſe him : 
yet before is bing received for King, he at Berkhamſted 
madea League, or Conrad wiih the People, headed by the 
Great Earls, Edwin, and Mercar; who came up with the 
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tle againſt the Duk?. (@) Part of the League made with 
the People of Exgland,was, that he ſhould be Crowr'd as the 
manner of the Enyish Government requires : at his Coronation, 
the conſ{=nt of the People was ask'd in the due ard accu- 
itomed manner : and the account Hiſtorians give of the 
Oath he then took, ſhews it to be that which ſtood in the 
Saxon Ritual. 

After which, he more than once received and ſwore to 
that Body of the Common-Law of England, which 
had obtain'd the name of King Edward's Laws : which, 
as has been obſerv'd, declare the end for which a King 
is Conſtituted, and that he loſes the Name, or Ceaſes to be 
King, when he anſwers not, that end. 


Indeed Dr. Brady, who is as free with his Conquerors 
Memory, as with the Libertics of England ; (b) which he 
calls the Grants and Coneeſſions of the Kingy of this 
Nation; will have it, that liam the I. regarded hs 
Oath only in th beginning of tis Reign, and that by no- 
torious violations of lis contratt, with the People of 
E»gland, he acquired the Right of a Conqueror ; and therc- 
by put an end to the ancient Conſtitution of this Monar- 
chy, and thoſe Libertics and Privitedges of the Subject, 
which manifeſtly appear tv hay? been of elder date than 
the Monarchy. | 

Upon which, if onz2 would return the Freedom of his 
(c ) Cenſures againſt others, it might be ſaid, that this was 
not only to make the then King the Succetlor of a Con- 
qneror ; but with a proſpect of applying the Rights which 
he aſcribes to a ſuppoſed Qonqueſt, to juftifile what 
ſhould b2 practiſed upon the late intended Conqueſt cf 
this Nation. * 

Tha* the - Judgment and Practice of 11am the I 
was very Ccortrary to thz Doctor's Imaginations, will be 
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proved by numerous Inſtances ; and that it was fo as to 
that part of the Conſtitution which concerns the Succel- 
ſion to the Crown, appears by that King's Death-bed Dec- 
laration: -which ſome would ſet up for a will, diſpoſing of 
the Crown at that very time when he owns that it is not 
tis to give. 

© 1, ſayshe, (#) appoint no Heir of the Crown of England, but 
© to the Univerſal Creator, Wiote I am, and in whoſe hands 
* are all things, I commend it ; for 1 did nut polleſs fo 
* great Honour by Hereditary Right : but with direful con- 
© flict, and much etfufion of Humane Blood, I teok it from 
* the perjured King Harold, and brought it under ſubje- 
*ction to me, 

He ads. 

© Therefore I dare not bequeath the Scepter of this 
* Kingdom to any body, - bt zo God alone ; leaſt after my 
*death, worſe troubles happen in it by my occaſioning. 
* For my Son William, (always as became him obedient to 
*me)} I wiſh that God may give him his favour, and that, 
© if it ſo pleaſe the Almighty, he may Reign after me. 

According to this. 

1. He had no right, or pretence, to diſpoſe of the 
Crown, 

2. If ſome would have regarded his diſpoſition ; ſo many 
would have been likely to alert ihcir liberty, that it might 
occaſion great troubles. 

3. Providence only could determine who ſhould ſuc- 
ceed : Which is almoſt as much as if he ſaid, there is nG 


fixed or certain right in any body. One reaſon why he- 


pretended not to diſpoſe of the Crown, was, that he had 
. It not by Hereditary Right, that is, as it came not to him by 
diſcent, neither was it diſpolable like common In- 
heritances : not bur that after he was declared Heir, and 
admitted King, he had as true an Hereditary Right in the 
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Crown, as any ofhis Predeceſſors had : und this is juſtified by ftamentario : 
his own and other Charters. In (6) one, he ſtiles- himſelf f97 nither was 


by the Providence of Ged, and Iuheritance of Conſanguinity, 
King of the Engliſh. In another, he ſays, h2 was (c) made 
King by Hereditary Right. In another, he is calPd Heir to 


Eeward by ſtock and gift : and in Charters of H. 2. and 
H. 1, 
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H. —— Father is (aid to have ſucceeded by (s) Hereditgry 
Right. | 

Indeed one (b) of the Charters of W. 1. ſeems to-con- 
tradict his Death-bed Declaration, or the ſenſe.I have gi- 
ven of it : for ſpeaking of his victory over Harold, he ſays, 
he acquired the Kingdom due to him and his Succeſſors, to be poſ- 
ſeſſed for ever by Hereditary Right. 

Yet this if duely conſidered is no more, than that by his 
Rightful Polleſſion, his became the Regnant Family ; and 
the Succefſions were to be derived from him. 

His Son W. 2. being, thro»gh the prevalence of the 
E»gliſh againſt the Normans, elefed ſoon after the Father's 
death ; truly ſucceeded upon the old Hereditary Right : and, 
indeed ſtood fairer for a recognition than his elder Bro- 
ther Robert. 

Dr. Brady obſerves out of Knighton, that the Barons of 
England, with the plenary conſent and counſel of all the Com- 
mmwnity of the Kingdom, branded Robert with legitimacy, 
becauſe he came not from a /awful Bed. No Man, 1 be- 
lieve, has imagin'd that Robert was not the Son of /#. x. 
by Maud, and that after Marriage : but, as has appeared 
above, till ſhe had been Crowned 2ueen of England, ſhe 
was but as a Concubine ; and her lflue illegitimate : and 
thus the very qualification to be ele#ed, proceeded from 
that elefFion which made the Wife Queen. 

H. x. Upon this account was to be preferred upon the 
death of I. 1. before the eldeſt Brother Robey:, then alive : 
yer he did not ſcruple to own by his (ce) Charter, that next 
to God's mercy, this was owing to the Cormmon-Council of 
the Barons. 

The Ritual (4) for his Coronation ſhews, that he had been 
elefted in a Convention of the States; prays to God to 
bleſs bim whom they bave elected King ; and declares his 
Authority to be delegated to him hereditario judicio, by 
an Hereditary Judgment, or Decree,conſtituting him Heir 
of the Crown. Till he preſumed too far upon the love of 
the People, and bore too hard upon *cm, they never 
thought of changing him for his elder Brother: nos was 
his Poſſeſſion long diſturbed, 


He 
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He, well knowing that his Iſſne had no certain Right of 


Succeeding him, till che Statec«ſhou'd agree to it, prevail 


upon *em, to make two Settlements of the Crown ſuccel. 
ſively; one upon his Son H7/liam, an other after the Son's 


death upon his Daughter Maud, ard both the Settlements 2», x : 15. 


were eſtabliſt?d by a National Oath. But it is'0bſervable, 7-mivgfir4 
. » . . . . þ 
that the laſÞ was, if che King died without Heir, ſay ſome, j ry 
. . %* . . . er7 
without Heir.male, fay others. According to which, with 70 


regard to the ancient Conſtitution, Stephen, Siſters Son to 3 


. H, 1. when recognized by the States, became within the 
expreſs Proviſion of that Settlement. 


Agreeably to this, as (4) we have it from an Author of (a) BB. Cot 
the Time. H. 1. upon his Death-bed, recommended ju; Effie. wo. 
Stephen to be received by Hereditary Right. And that Au- pzr. A, 19. 
thor ſpeaks of his Merits, joyn'd with his being of the Roy- £* Mongft, 
al Stock, as inducements to his Ele&ion. _— Vt 

As an (6) other Author has it, becauſe he appear'd fit to Jo fu Fremng 
Reign, as well for the Dignity of his Stock, as the prebity of Er > ſtirye re- 
his mind, they agreed upon a common Reſolution, and all giz deſcenderg', 
with concordant favour, Conſtituted bim King; « compadt (Þ) Gefts Re- 

- : gts Steph, It- 
bemg firſt made, and a mutual Oath, according to the wul- © I 
gar expreſſion. A 

Maud's Title, tho? under a former Settlement of the (c) Maine. 
Crown, gave him no diſturbance, rill he either broke his ff. Nov. 
part of the mutual Contra, ar at leaſt diſoblig'd the Cler- / _ 
gy : which made his own Brother (c) the Pope's Legare, \;,04 C1 
curn againſt him, and helpto bring in Maud ; who refuſing 1354. 
to (d) ſwear to the Confeſſor*s Laws, was (chiefly by means (ec) Bradies In- 


of the Londoners, who were very powerful at all Elefions) 794% f. 371. 
Aſſerſu cleri 


-rejeRed, and never fully recogniz'd. & pouli in 


At that time ei&ioz was counted-no diſparagement to Regem el:#us, 
. . - . . A "9 
a King's Title : for Stephen (e) not only took into his (t) #ib. Cor. 
Title © by the Grace of God, by the Afſent of the Clergy and Ga/6z. A. 2. 
* People, elefted King of England ;, bnt in an (f) Allembly _ - OED 
of the States, in a memorable Speach, too long fo be here my abt 
inſerted, appeals to them, © who ought cather to ſucceed yarius quid 
* in a Kingdom; one whom the unanimous conſent of perniciofius 


* the Nobility, and the Univerſity of the People earneſily wiſhd 444 contra 


wvoluntatem 


* for, deſired, eleffed? Or one, whom every Scx, every hn Et 
* Age, oppoſed and cried out againſt? What more perni- j,,4 violerter 
EL " crous abripere, 


(a) brompton 
f. 1024. 

Cart. adcprice 
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5 har d- m 
meum jure bx. 
Peulrirlg £63;- 
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(b) 2:29, Brit 
f., 120. 


(c)>cotland's 
S6V?? 1grty 
P.255, 

{4) 615. Cot, 
Domit, A. 10. 
146, Rof. 1bi 
forma Conver- 
W0iits inter ts 
_woſy; Reges 
Fid, etiam 
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mem &C. 
(h) Mt. 
fo. 1150, 


Al.. 


Py. 
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©cious, than againſ? the will of all, aviolemly to ſnatch the Rights 
© of the Kingdom ' Had Stephen's brave Son Eyſtace lived, in 
all probability H. 2. had never ſuccezded ; and however, 
was glad to come after Stephen, as his (a) adopted Heir ; 
as }/. 1. had been, to the Confeſſcr. Neither was Maud's 
conſent ever ask*d to the Setrlement, or recognition aftcr- 
wards, tho? ſhe lived beyond that time : nor did the States 
take any notice of her pretended Title, after her manifelt 
forfeiture, of all that ſhe could claim by the Settlement in 
the time of H. 1. or otherwiſe howloever. H. 2. knowing 
thar the Conſent of the Srares was the beſt Title any Child 
of his could have to ſucceed him ; and yet that they had 
liberty of altering a Con/cxt, given upon reaſons, which 
might afterwards fail ; out of abundant Care for his Son 
Henry, had him Crowned in his life time : which, through 
French Connſels, put the Son upon inſiiting on the Rights of 
Kingſhip, to the great clamity of the Nation : tho? the 
Subjects ſwore Allegiance to him with an (b) expreſs Salvo 
for the Allegiance due to his Father. Which, whatever 
fome have thought, or (c) affirm'd, was (d) the only Salvo 
in the Scotch Kings homage, according to arcient cuſtom, 


fer the Crown of Scotland. 


To H. 2. (e) ſucceeded his eldeſt ſurviving Son, Richard, 
but was not accounted King upon the death of his Fa- 
ther. Authors ſay, he was zo be (f) promoted to be Kmg, 
by Hereditary Rigtt : Which is far from being King by Here- 
ditary Right. Bur, as the former uſage explains ſuc words, 
he deſerved to be elefled and made King, in which ſenſe 
one of (g) the Authors who lived at the time, immediate- 
ly explains himſelf, - mentioning his Coronation Oath, after the 
ſolemn and due election, as well of the Clergy as Peo- 

le. 

Before this, he was at firſt only Earl of Poi&ou, and then 
Duke of Normandy, but (6) not till ke had been ſolemnly 
inveſted with the Sword of that Dukedom. And Bromton 
informs us, that ke accepted the Crown upon (4z) condition 
of keeping his Corwmation Oath ; without undertaking 


ds An. 1188. Dwatus Norm, gladizm ſuſcepit & (i) Bromion 


which 
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which, the Archbiſkep charged him not to aſſume the Roja! 
Dignity. He going to the holy Wars after his being 
Crowrn'd, his Brother Fo5n would have feiz'd the Govern- 
ment as wacant, but had no tollerable pretence, the War 
having been carried on with a National Conſent, Upon 
this, it was adjudged by a (a) Common-Council of the 
Kingdom, that Fobny ſhould be 4di/erz/d of all that he held 
in Eng/and,which might extend to ſuch right or expectancy 
as he had in the Crown. 

Notwithſtanding which, upon Richard's death, the 
great Queſtion came upon the Stage, whether the Crown 
ought ordinarily to go according to the right of Proximity, 
or of Repreſentation. 

The right of Proximity was in John, Brother to Kin 
Richard : this was the Right which the Englſh ſeed to 
think moſt agreeable to the Conſtitution ot this Monarchy; 
and is according to the (b) Cuſtom of Normandy for Suc- 
ceſſion to that Dukedom ; and, as (c) Cujacius ſuppoſes, 
of moſt Nations. Foreigners were for Arthur of Britain, 
as having the right of Repreſentation, being the Son of 
Fobw's elder Brother:and this was the Right (d)according to 
the cuſtom of Brittain in France. 

But as to the Law of England, it appears by (e) GlanviPs 
account of the Law, as it was taken in the time of H. 2. 
that even for the Deſcent of private Inheritances, it was 
doubtful, whether they ought to go to the Grandſon, by 
the eldeſt Son who died in the Father's life time, or to his 
next ſurviving Son. If indeed the eldeſt Son had in the 
Father's life time done homage to the Chief Lord for his 
Father's Inheritance; this was held to remove the doubr. 
And Glanuil afterwards ſays upon the Queſtion between 
Uncle and Nephew, that the condition of the Polleflor is 
the better. ; 

According to which, «King Fobn having obtained Poſ- 
ſeſſion of the Crown, had it rightfully, and Arthur had no 
right to turn him our. 


John (f) being beyond-ſea at his Brothers death, fent 
over the Archbiſhop of Canterbury, and the Earl Marſhal 
of England, to (ollicit for his being admitred to the Throne. 


E 2 Theſe 


(a) Fioueden 
de An. 1194. 
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poſedentis, 


(f) Wendover 
de An, 1199- 
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Theſe Great Mew, With the aſſiſtance of the Chief Juſtice. 
of England, prevailed upon many to ſwear Allegiance to 
Tobn : and in a” Convention at Northampton, thoſe Perſons. 
were Sponſors (a) for John's doing right to all men : 
upon which condition, or in confidence of his performing 
what had been undertaken in his name, the Earls and 
Barons (wore Fidelity to him, againſt all en : yet aſter this, 
he was formally elefted in a full Convention of the States, 
where (6) the Archbiſhop declares it as matter known to. 
*em all, © that no man ought to ſucceed an other to the 
* Kingdom, upon any previous reaſon, unleſs unanimouſly elefed 
© by the whole Realm, &c. But if any one of the Royal 
*Srcck was more deſerving than others, his eleFion ought. 
: ” be conſented to, the more promptly and rea- 
* dily, 

Notwithſtanding what: had paſg#d zin favour of Fobn, in 
the Convention ; the (c) Archbiſhop at the time of the Coro- 
nation calls him but Earl. . 

King Fobn not only took the Oath appointed by the 
ſtanding Ritual, which declares every King of England to 
be eleZed ; but aſſumed the Royal Dignity, as his Prede-- 
ceſlor did, with the expreſs condition ef keeping his 
Oath. Having broken this Contra#, and notoriouſly de- 
parted from that end, for which, according to the Con- 
ſeſlors Law, expreſly ſworn to by him, he had. been cox- 
ſtituted or created King ; in making War upon his People 
with Foreign Forces, with which he exercis'd inhuman bar- 
barities; andas much as in him lay alienating his Imperi. 
al Crown to the Pope : he, in the (4) Judgment of the 
Conrt of France, as well as of the States and People cf£ 
England, fell from his Royal Dignity : the Throne was 
(e) become wacant; and during the wacancy, the Admini- 
ſtration devoived upon the States : wherenpen they reſol- 
ved to cleft a new King, and ſent a ſolemn Embaſly to 
the King of France, to ſend over Mfls Son Lewis to be King, 


devs promifit , ſe per auxilium D:i, bona fide ea qua juraverat ſervaturum. (e) Mat. Par, 
Addzr, f. 281. The French King's Adpocate ſays, Dare 10» potuit, poruit ramen dimittere 
eem. (Ce) 16, vacans a9; regnum ſure Barenibus ordivari non devet ; unde Barones ele- 


£CE* 167, A 


of: 
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of Ergland ; whoſe wife was Jobs's Siſters Daughter. But 
the chief inducement to this Election, ſeems to have been 
that expectation, in which they were not deceived, that the 
(a) Foreigners would deſert Fohn for Lewis. (a) Mat, Par: 
Tho they promiſed to Crown him Kivg, they, ſeeing 
great grounds to diſlike his French Temper and Conduct, 
Loh kept him upon his good behaviour, without a Crown ; 
= And having found by the dying Confeſſion of one of his. 
confederates, that he had ſworn, if he came to be once 
Crowned King, he would treat the Engliſh as Rebels to 
their former Prince; they ſoon ſent this Probaticner paCk- 
ing ; yet did not hold obs to be King. 
Aſter Foby's death, many of the greateſt intereſt in Zng- 4,. ,2:65, 
land, while Lewis was here, and Eljanor Prince Arthur's 
Siſter alive in Briffol Caſtle, (who, according to the vulgar 
notion ought to have been Queen) eleffed Henry, Fobn's 
Son : but were far from thinking him King upon the death 
of his Father ; or from repenting . of what they had done 
to the Father : but they thought it advifeable to cut off 
» Lewis his expeCtation of the Crown : to which end the 
Martial of Eng/and Summons a Convention to Gloceſter: where 
he tells (b) the States, that tho! they had juſtly proſecuted the 1, 14-p 
Father for his evil deeds, yet that Infant was innocent ; becauſe |. 25- i5 2-0, 
he is the Son of a King, and our future Lord, and Succeſſer of Knighton col, 
the Kingdom, let us Conſtitute him owr King. 2426, 
. Ar laſt allas with one voice, cried thrice, let him be 
wade King. 
Here *cis evident that'he was not' accounted King till 
Conſtiruted or made, and was but a future Lord : and agree- 
ably to this (c) Matthew Paris ſays, they aſſembled in order 7c) ur. Par. 
tor exal; Henry, the King's eldeſt Son, to- be King of ut. F. Regis 
England. fil. primogen, 
He took the Coronation Oath more than once, and at '” (&5*m Ange. 


: , exiltirciit, 
(4) one of his Coronacions, had the Confeſlor*'s Sword car. * ) Mat. Pur. 


RO An. 1226, 
20 H. 3. In ſgrum quod ft Comes Palatinus& Regem fi oberret babeat de jure, poreſta- - 
< tem cobibendi. Vid, Wendover, A Coronation at Canterbury 5 H#, 2. Vid, etiam Lib. 


de Antiq. Leg. in Archivis Civ, Lond, f. 117. A Proclamation 53 #.3. declarirg that he 
would not then wear kis Crowy, and dijperſurg with the Services of the Citizens of Lone» 
don 41d others, 


ried . 
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ried before him, by the Earl of Cheſter, one of the Earls 
Palatine of England, for a ſign that that Sword was not to 


be born in vain, 


He having trod in his Father's ſteps, the Srates were like- 
ly to have made good their ſolenin (*) denunciation 17th of 
his Reign, of depoſing him in a Common.Council of the whole 
Kingdom, and creating a new King, which as appears by 
(a)Bracton a very learned Judge in that Reign,was no more 
than the then known Law of the Kingdom. Various were 
the events of a long Civil War, in which at laſt the dearth 
of the great Darling of the Church and People, the then 
Hereditary High Steward of England, and the bravery of 
Edward Henry's Son gave him the victory : which they who ' 
were on his ſide, and his own experience of the conſe- 
quence of his former Counſels, kept within forme bounds of 
mod-ration. Henry to ſecure the Succeſſion to his eldeſt 
Son Edward, (b) had before that ſucceſs, cauſed many, and 
particularly the Citizens of London, to ſwear to his Son as 
Succellor. 

And after that it ſhould ſeem that a Parliament had 
made (c) a Scttlement of the Crown. For in the 
goth of his Reign a Writ was ſent to London, the 
execution of which was return'd into the Parliament that 
year at Wincheſter ; and *tis probable the like had been 
throughout England; in purſuance of which Writ, the 
Mayor, Barons, Citizens, and Univerſity of the Commons, 
ſwore Allegiance to the King, after him to his eldeſt Son 
Edward, then to his Son Fobn, after that to the right Heirs 
of the Crown of England : which not being to the Heirs of 
either of thoſe Perſons, plainly left the Inberitance as I have 
ſhewn it was from the beginning. 

Upon the Father*sdeath,the (4) Clergy and Laity flock'd to 
4 where they declared ors received for King, 
Edward,then beyond-ſea in the Holy War,ſo called. Soon af- 
ter this, as I take it,a great Convention (e) of the States was 
holden in his name: there a Chancellor was choſen, and o- 
ther Proviſions made for the Peace of the Kingdom, in 
Edward's abſence : the Writ which they iſſued out, requi- 
ring the Subjects in general to ſwear Ailegiance to E. 1, 
ſays, the Government was devolved upon him by Heredi- 

tary 
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-— tary Succeſſion,/ a) and the Will of the Nobility, and the Fidelity (a) Rot. cla, 
pond, or Allegiance ſworn to him. L E: le fl 11. 
greeably to which, al/mgham favs, (b) © they recognized (1 1574161 
y Fadward their Lezge Lord, =—_ ordained bm Succelior of BY, 4 I 
* bis Father's honour. Tho? he was a very gallant Prince, 
vet, having taken ill advice, (c) being to crols the Seas, (c) Mar. IWeſt, 
he upon a Pedeſtal at Wefminſter-Hall Gate, with the #439: 25E-1. 
Arclibiſhop of Cantwrbary, and the Earl of Warwick by his 
fide, publickly ask*d forgiveneſs of his People; (4) entreated (4) Suſciptatis 
*em to receive him again at his return ; and if he died, ro * * 4494/: m0 
Crown his Sin King : which they who were then aſſembled "7% /" Ke 
conſented to. | gi hiotengs 
How much it was then known to concern a King to coy, 
keep to his part of the ContraQt, as he would have bis 
People continue bound ; appears by two great Authori- 
ties in our Law, of that time, Fleta, who, as to this mat- 
ter, tranſcribes Bra#cn almeſt verbatim ; and the Mirrour 
(e) of Jultices ; which ſpeaks of the firſt Inſtitution of {e) Mirror 
Kings among us, by Election ; for what End they were #: 5 
Elected, and what they were to expect, it they anfwered 
not that End. 

E. 2. as ( f) Walſmgham informs us,ſuccceded not ſo much (f) als. f.68. 
by Hereditary Right, as by the nnanimous Aſſent of the No- Non tom jure 
bility and Great Men. % | hareditarioXc. 

He was for miſgovernment,formally depog'd, or (g) Abd:- rats. f 
cated from the Regal Dignity, as Walfngham has it Os his _ J; 7. 
Son Edward was Subſtituted, or Elefted, in his ſtead. nitate regal | 

The Son indeed, tho he had headed Forces againſt his £4, © 
Father, ſeem'd to ſcruple accepting the Crown, without A 
his Fathers conſent: And ex poſ# Fatto, after Edw. 2d. _ 
had been depoſed, and his Son ElcCted, with a threat, that 
if he refuſed, they would Elect ſombody elſe; the Father 
took ſome comfort at the Election of his Son, and, as 
much (b) as in him lay, cen[ented. ; (h) Knighton 

The Son it muſt be own'd in a Writ, cited by Dr. Bre- ©. 2550- 
dy, ſays, his Father amowved himſelf, by the aſſent of the Pre- © of mulros 6 
lates, Earls, Barons, and other Nobles, and alſo of the Com- Jularus &C. 
»moalty of the wh:le Kingdem. Which being onely in Writs CO _ 
Itlned our of the Chancery, can be of no Force to limit DOOR mg 
Or explain that Act of the States; And was but a civility 

Or 
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or complement from the Son to the Father. What che 
States judged in the matter, will be very plain from the 
following account, in a cotempqrary Author. 
© King Edvard remaining in Cuſtody at Kenelworth, a 
General Council of the whole Clergy ard People of 
England, was Summor'd, wiz. .of every City and every 
County and Borough, a certain number of Perſons, to 
Treat and Ordain with thc Great Men, of the State of the 
King and Kingdom. In which Comurcil, at the cry of the 
whole People, unanimouſly perſevering m that cry, that King 
Edward IL. ſhould be Depoſed from the Throne of the King- 
dom ; becauſe from the beginning of his Reign to this 
day, he had mibebaved himſelf in bis Government, had 
Ruled his People wickedly ; had diſſipated Lands, Ca- 
ſtles, and other things belonging to the Crown ; had, 
by perverſe Fudgment, unjnſtly adjudged Noblemen to Death ; 
had advanced the Ignoble ; and had done many things con- 
trary to the Oath taken at his Coronaticn ; Walter Archbiſhop 
of Canterbury, pronourcing Articles of this kind, by aſ- 
© ſent and conſent of all, Ring Edward 2. is wholly depoſed, ard 
© Edward his eldeſt Son (6) advanced to be King of England. 

And it is Ordained, that from thenceforth he ſhould not 
be called Kimg, but Edward of Karnarvan, the King's Fa- 
ther. Ard immediately Meſſengers were ſent from the 
Council to the ſaid Edward the King's Father, to notific 
to him what had been done, and to read to him the Ar- 
ticles upon Which he had been depoſed. He anſwer'd, 
© ke was detained in cuſtudy, nor ccu!d contradict 
© their Ordinances ; but ſaid, he would bear all patiertly. 

And it is obſervable, that a (c) Statute of the Kingdom 
x E. 3. juftifies the taking Arms againſt E. 2. while he 
Was in Poſlefſion of the Throne, and indemnifies all Per- 
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- ſons ſor the prrſuit of the ſaid King, and taking and 1its- 


bolding his body. E. 3. who knew that himſelf came in by 
an elefion of the States, being aware that if he ſhould 
die before any Proviſion were made about the Succeſſion, 
the Controverſie concerning the Right of Proximity and 
that of Repreſentation would be revived, between his 
eldeſt ſurviving Son, and Grandſon by the eldeſt who 
died in his life time; obtained an- Act of Parliament, 


whereby 
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whereby (#) Richard, his Grandſon by his eldeſt and beſt be. 
loved Son, was declared or made, wery Heir to the Crown, 


R. 2. (6) following the example of E. 2. had the 
ſame fate, of which the States of the Kingdom had ſome 


(a) Rot, Pal, 

SO. E. 3 

(bd) Began bss 
reigh An.1377 
(c) Knighton 


years before given him fair warning,telling bim (c)they had f. 2683. 


an ancient Statute, according to which they might, with the 
common afjent and conſent of the People of the Realm, abrogate 
him, and advence ſomebody near of kin of the Rojal 

Stock. 
- He not profiting by this admonition, the States were 
ſome (4) years after put to the exercice of their authority, 
and having adjudged that be (e) jaſtly ought to be depoſed, the 
: (Þ) whole States appointed Commiſſioners, for giving the 
Sentence of Depoſition. And a Record ſpeaking of it, 
ſays,he was (g) depoſed for his dermmerits. The ACt of State for 
this, ſays*twas, as (5) in like caſes bad been obſerved by 
the ancient cuſtom of the Kingdom. This being done, Henry 
Duke of Lancaſter (3) as ſon as the Kingdom was vacant, 
__ out of his Scar, and clain'd the Kingdom begin 


His claim was (&) als deſcendit be rygbt Iyne of the blode 
comeynge fro the gude Lord Henry therde. 

The reaſon ſeems very plain, why heclaim'd from H. 3. 
his being the laſt inheritable blood which he could claim 
from : not from R. 2. becauſe depoſed : nor from E. 3. 
becauſe of the forfeiture of R. 2. declared or conſtituted 
his next Heir : not from E. 2. becauſe of his forfeiture : 
nor . from E. x. becauſe E. 2. had been his next 
Heir. 

Hen. 45bs Deſcent from H. 3. was the qualification for 
an election. This was not,as has been ſuppoſed ,a ſtrift right 
of Succeſlion, (I) as be was the next Heir then appearing : but 
he entituled himſelf to a preference before all other De- 
ſcendants from that Blood, as being a Deliverer of the 
Nation from Richard's tyranny : (m) he haying with the help 
of his Kinſmen and Friends, recovered the Kingdom, which 
was upon the port of deftruttion, through the defett of Govern- 
ment, and violation of the Laws. This induced the (#) States 
and all the Prople, unanimouſly to conſent, that Hemry —_ 

F | 
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fill the vacant Throne : and they (2) appornted all the Cere- 
monies of his Coronation. But as far as proximity to the 
laſt King could infer a right, he being Grandſon to E. 3. 
had it before Mortimer deſcended from Lionel Duke of 
Clarence, under whom the Family of York claim?d : beſides, 
that H. 4. was undoubtedly the firſt on the Male line. 
Tho? no (b) Lay-men of knowledge and integrity, can be 
thought at that time to have queſtioned thoſe grounds up- 
on which H. 4. was declared King; yet fince *tis hardly 


. poſſible chat chere ſhould be any Government, which 


ſome will not be deſicous to ſhake off, as the Fews did 
the Theocraſy ; it can be no wonder that ſome would co- 
lour their ambition or malice, under pretence of love to 
juſtice; and that they ſhould object want of right to di. 
ſturb the moſt juſt and equal Government. What -was at 
the bottom'of objeftions againſt H. 4ths Title,will appearby 
the caſe of a true Head of the Church Militant, Merk, or 
Mark, Biſhop of Carlile ; who not being able, as a Divine, 
ty make good his Argument againſt the receiving H. 4#b. 
for King; was reſolved to juſtifie it by dint of Sword, after 
he was made King. 

For in (c) ſecond of H. 4. he was indifted, and tryed 
by a common Jury upon a ſpecial Commiſſion, for that 
he and other his Accomplices, among which there were 
two bigotted Knights, Blunt and Sely, were (@) leagued and 
confederated together with the Adverſary and of Englane, 
the French, and their Adberants ; traiterouſly to bring the ſaid 
Adrverſary into the Land of England, wal. intention to deſtroy 
the King, and all his Leige _ of the Kingdom, and to new 
plant the Kingdom of England with our enemies of France : 
that they in an hoſtile manner went up and down, making 
great deſtruction and ſlaughter ; and without amy Authority, 
aſſuming to themſelves Royal Power, proclaim'd (e) Richard 
to be King, and that they would not ſuffer Henry to be 
their Lord, or King, 

To this [ndiftment the- Biſhep pleaded Charch-Priviledge, 
as an(f) anointed Biſhop, which the Court over-ruled : the 
the reaſon for wich is very remarkable; © becauſe the 
* matters contamed in the ſaid Indictment, concern the 
* death of our Lord the King, .and the as Nr 

| whole 
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* whole Ringdom of Ergland; and conſtquently the (a) (a Yote Br 
© manifeſt depreſſion of the Church of England, by which he Jos 6 ce” 
© claims to be priviledged: all which is bigh, and the grearelt +. Jo Arglt- 


IS . e414 p2r guians 
© Treaſon, and the Crime of Lzſa Majeſtas : nor ought any gc. TY 
© man of right to pray in aid of the Law, or to have it, 


©* who commits fuch a Crime, or intends to commir 


© it, c. 


His plea being thus over-ruled, the Biſhop pleaded nc: 
puilty : but being convicted of the horrid matter contained 
in tbe Inditment; it ſeems he did not think this a fir 
cauſe togie for ; and whether he merited a Pardon or no, 
by ſincere Repentance, at leaſt obtained one: in which it is 
obſervable, that he is called (5) the /ate Biſhop : for this (b) Pardon 
reſtitution to the Peace, did not reſtore his Ecclcſiaſtical vimus eidem 
Dignity. my Ep!jcope 
He, who is till catled the late Biſhop, having a pardon {5 2" 
ſent him, petitioned- to be delivered out of Priſon : 
which was granted upon his finding Sureties for his good 
behaviour : and four undertook, that he (c) ſhould for the 


- - - 1 ipie 
future behave himſelf well, towards the King, and his (c) Os % Wow 
Peo ple. geret erga Do- 


Thus the fear of death reformed this ſtiff Prelate ; and minum KRegem 
made him engage -to fit quietly under a Governm2nt, © 29pum. 
which none but the Enemies to England, and their Adhe- 
rents, endeavoured to ſubvert. * Still fome were found 
calling themſelves Engliſhmen, who, for the like ends, 
with Merk, would do their utmoſt to blemiſh H. 4:bs Title : 
this occaſioned Oaths of Recognition,thrice repeated 5*. (4) of (4) Thi; reci- 
his Reign : firſt at a Council of Worceſter, then at a Great ted in the Peri. 
Council at Weſtminſter, and after that ina full Parliament ; tions of the 
where the two former recognitions, Which were voluntary Commons 3ore 
Aſſociations, were affirmed; (e) tho?. as is there ſaid, there wk rare, 
was no need of it. | | (e) Dun v0- 

thoſe Oaths, they acknowledged the then King * to lun & 4un of- 
* be their Sovereign Leige Lord, to obey him as their King ; [o1tcoment quit 
and acknowledge the Prince his eldeſt Son as Heir appa- *** ro 
rent, and inheritable to the Crown of England, to him and the 172. 


rent, I 


Heirs of his Body. And for default of ſuch Iſſue to his Bro- (t) znbereye 


_ thers and their Iſſue ſucceſively,and (f)bereditably; according biemens. 
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to the Law of England, to ( a ) live and die againſt all Pes- 
ple in the World. 

The perjury of ſome, and the doubts raigd by others, 
upon ſome of the expreſſions in the ACt 5 H. 4. occaſioned 
an other (b) 7*. © which, by the Counſel and Aſſent, of the 
© Lords Spiritual and Temporal, to wit, the Prelates, Great 
* Men, Peers, and Clergy, and alſo at the earneſt Petition 
© of the Commons, and by: Authority of the ſaid Parliament, 
© declares, that the King's eldeſt Son, (c) ſhall be, andis, 
and ought hereafter, and now to be, true lawful and undoubted 
Heir and Univerſal Succeſſor to the Crown, and Kingdoms of 
England, and France, and all the King's Dominions, what- 
ſoever and whereſoerer beyond the Sea ; and alfo has 
right of univerially ſucceeding the King, iT the faid 
Crown, Kingdoms, and Dominions. To have to him and 
the Heirs Male of his Body, and in default of ſuci live fo 
in remainder to his Brothers, | 

In an other Charter paſ#d jn that Parliament, the (4) 
Inberitazice or Hereditation of the Crown is entaiPd upon the 
King, and the Heirs Male of his Body, then to his four 
"_ and the Heirs Male of their Bodies ſucceſſive- 
F. 
It ſeems the (s) next year ſome doubts aroſe npon theſe 
different Setelements,that 5*. then remaining upon Record + 
therefore they cancel and make void the Letters Patent of 
the Entail 5*. and: change, and emend that Settlement, 
which they ſeem to have thought defective. 

x. In only declaring the Prince Heir Apparent, and Inhe- 
1 able to the Crown; Which was no more than to declare 
him, before others, qualified te- ſucceed, if the Safes 
ſhould Ele& him. | 
' 2. In declaring him Ivberiteble only to. the Crown of 
England, without inentioning (4) its appurtenances ; ſeem- 
ing to think, that in Grants of this Nature, nothing would 
paſs by implication. 

But to prevent all ambiguities, they being,. as is ſaid in 
that Record, met ina Parliament (6b) according v8 the Cuſtom 


enarces, epres wre decefſe, « Iuy, &G (b) Communt conſer- 


{ut regiit jute morem ejuſdem, regri, &c. 
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the King and his Kingdom : The King, with common Con- 
ſent of the Kingdom, Enacts, That a new Parent be Seal- 
ed, conſtituting Prince Hewry Heir (Cc) Apparent, to ſucceed 
the King m bis Crown, Realms, and Dominiow, to have them 


of the Kingdom, for divers Matters and Things concerning” 


(c) Heir appa- - 


» rents pour Vous 


with all their appurtenances, after the King's Deceaſe, to ſucceder. 


him and the Heirs of his Body; and ſo in remainder to 
his three Brothers ſucceſſively : whereby they had a larger 
Eſtate than by the Entail 7» which was to Heirs Male. 

Thus, by Virtue of one or more Settlements, by Authe- 
rity of Parliament, H 5. ſucceeded, and yet it was thoughe 
a great inſtance of the confidence the States had in him, 
that in a Convention, or Allembly, holden according ta 
Ancient Cultom, in which they treated about (4) creating 
« new King, ſorae of the Nobility immediately Swore Alle- 
giance to him, before he had been declared Kimg. 

But it is to be obſerved, .that whereas his Father di- 
ed the (e) 2oth of March, he is ſaid to be created King on 
the (f) 5th of April; Death cutting off the courſe of his Glo- 
ries, his Infant Son, H. 6. came in under the Parliament 
Entail, but the Adminiſtration was held to have fallen up- 
on the States, (g) who, accordingly, after having declared 
Ss. King, in full Parlament, paſfd a Patent, conſtitu- 
tin ry Duke of Gloſter Prote&er of the Realm, Fobs 
Duke of Bedford Regent of France, and Henry Beaufort Bi- 
ſhop of Wincheſter, and Thomas Beaufort Duke of Exeter, 

Governors of the young Prince. 
' The Death of the brave Duke of Bedford, occaſioned 
not only the loſs of France, but the raiſing the Family of 
Pork to a pretence, Which in all probability had been buri- 
ed to this day, had not H. 6ths treacherous Minifters put 


him upon making Richard Duke of York (b) Regent of France, 
f 


after being High Conſtable of England, and Lieutenant 0 
belond. 


With thefe advantages, Duke Richard ſer up under a 
Mask of Popularity, as if he only ſought redreſs of grie- 
vances, While himſelf was the only Naticnal Calamity. 
As nothing but ſucceſs could give him any colour of Title, 
he was forced to conceal his Ambition even from - own 
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ca) Vid. tv Party, till 26 H. 6 yertafter (a) that, agknowledged, and 
Oath 29 H. 6 fore to H.6ths Right, and confirnd it with the Sacra. 
en I” ;- ment ; Which Solemnities were to be ſubſervient to his ima- 
_ able ginary Divine Right. Tho? by his Frauds and Perjuries, he 
/iupje4, and often came within the proſpeC&t of a Crown, (6) 38 H.6. 
Liege-man, &c. he was deſervedly Attaimed of High-Treaſon, and an Afſo- 
fp Parl. ciation, With an Oath, was voluntarily enter'd into by the 
3% te 0-7 7* Lords; wherein every one ſeverally acknowled es H. 6. to 

be his moſt redoubred Lord, and rightwiſh, or Rightful, by 

Succeſſion born to Reign over him, and all the Kings Ts Peg. 

: that he will do his utmoſt for the Wele, and ſurety of 
the King*s Perſon, of his molt Royal Eftate, and the wery conſer- 
vation and continuance of his moſt high Authority, Preheminence, 
and Prerogative, and for the preſervation of the Lween, and 
of Prince Edward bis Right redoubted Lord the Prince ; that 
afcer the King's Death, he will rake and accept the Prince for 
his Sovereign Lord, and after him tle liſue of his Budy law- 
fully begotten ; for want of ſuch Iſſue, any other Ifſue of 
,the Body of the King; that he will never give Aid, Aſſi- 
ſtance, or Favour, to any thing comrary to the preggiſes ; and that 
he will put himſelf in his due undelayed devoir, with his 
Body, Goods, Might, Power, Counſel, and Advertiſement, to re- 
fit, withſtand, and ſubdue, all that ſhould preſume to do comtra- 
ry to the premiſes, or any of them. 

This Aſſociation, not being General throughout the King- 
dom, had no great effect ; not ſo much from any behef 
the Nation had of Richarg's being injured, as from the bur. 
dens a Treacherows Miniltjty induced a weak Prince to lay 
upon the Subjects : This made the Commons of Kent invite 
over, from abroad, the Duke and hisParty, who had fled 
from Juſtice ; then the Tide turn'd, and the King became 
wholly in the power of the Duke of York, under whoſe 
awe and influence a Parliament was call'd, where he laid 
claim to the Crown, with circumſtances, which one would 
think, were enough to give any Man a face of Title : and 
yet his pretended Divine Right, countenanc'd by Provi- 
dence, was mightily qualify's by the courage of the Par- 
Sy and their regard to the Conſtitution of this Monar- 
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His claim was (a) as Son to Ann, Daughter to Reger 
Mortimer, Son and Heir to Philippa, Daughter and Heir to 
Ejonel Duke of Clarence, third Son to E. 3. whereas H. 6. de- 
fcended from .Fobn of Gaunt, the 4th and eldeſt ſurviving 
Son. After Debate among the (b) Lords upo" this matter, 
theſe ObjeRions were agreed upon againit R:cbard's pre- 
tence of Title. 

Sr The Oaths they had taken to the. King their Sovereign 

2. As of Parliament made in divers Parliaments of the 
King's Progenitors, of Authority ſufficient to defeat any 
manner of Title to be made to any Perſon. 

3. Several Entails made to Heirs Male. 

4: That Richard did not bear LienePs Arms. 

F- That H. 4. took upon him the Crown, not as Cor- 
queror, but right Inberitor to H 3. 

All that is urged materially againſt this for Richard, is, 

r. That Oaths do not bind againſt Gods Law ; and that 
requires Truth and Fuſtice to be maintain'd : but this being 
a Spiritual matter, he refers to any Fudge Spiritual. 

2. That there was but one Entail of the Crown, 7 H. 4. 
but that this was void againſt the right Inberitor of the Crown 
according to God's law, and all Natural laws. : 

3. It could be jutſtify'd by Record, that H. 4ths faying 
was not true. 

Upon which *cis obſervable, : 

I. That Duke Richard's anſwer goes upon a manifeſt 
begging the Queſtion, and ſuppoſing, that he had a Rigiic 
Which could not be barred by A&# of Parliament. 

2. Thar the Lords having mentioned ſeveral Entails up- 
on Heirs Male; we are to believe that there was then up- 
on Record, the Entail upon Heirs Male in the time of E. 3. 
pleaded by (c) Judge Forteſcue in defence of the Title of 
his King H.6. This we are the rather to believe, becauic 
there was but one Entail upon Heirs male in H. 4ths reign : 
nor is Richard's denial any argument againſt this, it ap- 
pearing that he thought it ſufficient for him to affirm any 
thing ; and this was to paſs for Truth and Law. Thus he 
denies, that there had been any Entail but 5* H. 4. forget- 


ting that Which had been made 5* and wasamended 8 FF4. 
and 


(a) Kot. Parl, 
29 H: 6.7.11» 


(b) XN. 12. 


(c) Vid, Vy- 
reaſonableneſs 

of the new ſepgs 
ration, Fortel> 
cue's MS. of 
tris belongs to 
the Cotton I i- 
brary, but not 
now 10 be fou:d 
thore, wile(s re- 
ſtored very latcs- 


ly, 


www "= > 


LOS Wire ra Pact: 


(Hb) N I5. ; 
lo be 1:0 bim, 
ard to th: Feirs 
of his Bedy c0- 
mig, and to 
kis y Sons, &Ce 


{c) Elianor 
Wife of Lewis 
Kg of France, 
Mat, Par. de 
Alt. 1150, 


(d) Mat.Weſt, 
f+- 12c0, 


L 40 ] 
and ſo very much did he miſtake, that he ſuppoſed the En- 
tail 5* to be upon the (b) Heirs of the Body, when it was up- 
on Heirs male of the Body. : 

3. What the Lords ſay of Richard's not bearing LioneP's 
Arms, confirms another objection againſt bim made by 
Judge Forteſcue, from the Barffardy of Philippa, born while 
Lionel was beyond the four Seas ; and never own'd by him; 
nor did ſhe, or her deſcendants, till the time of this claim, 
bear the Arms of that Family. 

4 Richard's Right of Deſcent, admitting there had bcen 
no I[legitimacy, is laid as a Right in Nature : but either 
this muſt be as the Laws of the Land guide the courſe of 
Nature, or, otherwiſe, we muſt go back in ſearch of this 
Right, if not as far as Adem, yet to ſome deſcendant from 
the eldeſt Houſe of the Saxon Royal Family : to ſuch,at leaſt, 
as could derive their Pedigree from ſome Houſe elder than 
King Alfred's ; which may be done at this day. Beſides, 
if we ſhould look back to a Right in Nature, all the Kings, 
deſcendants from H. 2. from whom Duke Richard came as 
well as H.6. muſt have becnUſurpers ; H. 2ds Children ha- 
ving being begotten on (c) another Man's Wife, who had 
been Divorced for her Adultery ; and therefore by God's 
Law could not Marry again: nor does ic appear, that 
the Divorce was from the Contract. Or, if this Matter 
ſhould admit of Debate, ſuch of our Kings as deſcended 
from an other common Anceſtor, King Fobn, muſt bave 
been Uſurpers; not only by reaſonof Fobn's ſupposxd 
Uſurpation upon Arthur of Britain, and his Sifter ; but 
in that his Children were begotten on (4) an other Man's 
Wife, who does not ſeem ever to have been divorced : and 
beſides, according to the Law of Nature it would ſeem, 
that Fobn had a former Wife in being. For he was di- 
vorced from her only for their being third Couſins, as 
H. 24s. Wife was from her firſt Husband, as they were 
Couſins in the 4th. Degree. If the firſt Marriages in both 
caſes were void, or Yoidable, it could have been only by 
the Laws of the Romiſh Church ; but if thoſe Laws ſhall 
make a natural right, by governing the courſe of deſcents, 
much more ſhall the Laws of particular Countries, If, 
by the Low of Nature, Duke Richard meant that which 
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the conſent of Nations has made to paſs for the diftates of 
nature ; according to (s) Cujacins, this Law of Nature 
is for the right of Proximity, which Fchn of Gaunt, from 
whom H. 6. deſcended, had tro his Father before R. 2. and 
H. 4 Fohn of Gauvt's Son, had before the Son of LienePs 
Daughter, ſuppoſing her legitimate. And by that Law ic 
ſhould ſeem, that Males are ordinari!y to be preferred be- 
fore Females ; tho? their Vercues have often rais'd *em to 
Empire. 

Farther yet, if by this he meant the Law of reaſonable 
nature ; What ſhadow of reaſon can be afligned, why (b) 
the eldeſt Iſſue of a King's eldeſt Child, whether that lfiue 
be an Infant, or void of underſtanding, or humanity, ought 
univerſally, to ſucceed to Crowns, before the King'seldeſt 
ſurviving Son ; whatever be his Merits, or the exigercies 
of the Publick? And why ſhould not a moral incapacity in 
this ſenſe be a natural one? 

Bur if the Great Lawyer Forteſcue ; who, as may be ſeen 
by the Rolls of the King's Bench,was Chief Trſtice therefrom 
before Richard pretended to the Crown, ard to the end 
of H. 6:hs Reign, may be allowed to ſpeak the Senſe 
of the Learned in that Time; they held the Power of the 
Prince (c) to flow, or be derived, from the People : ab: 
cording to which, it muſt have been taken to be more ac- 
cording to natural right, that the People, who appointed 
the Succeſſion in any Family, ſhould govern and vary it, 
as they ſaw occaſion ; than that from their pitching upon 
a Perſon, or Family, they ſhould be for ever debarred from 
doing jultice ro the demerits of one, and to the merits of 
another, in that very Family. 

I am ſure the learned Grotiws, who diſtinguiſhes (@) 


lineal Succeſſion from Hereditary, ſays, (e) an Hereditary King- þal 


dom is one which was made ſo by the Peoples free conſem. Aud 
in ſuch Kingdoms he ſuppoſes ſeveral Rules of Succeſſion, 

by gueſling at, or preſuming, the will of the People. 
If Duke Richard would have admitted the Law ot the 
Land, 10 govern the courſe of Deſcents and Succeſſions ro 
the Crown ; then *cis evident beyond contradiction, that 
H.6. came in by a legal and natural courie of Dcicent ; 
and, however, according to laudable cuſtom from the 
G begin- 
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beginning of this Monarchy, Acts of Parliament may al- 
ter that courſe, 

However, the timerous (a) Lords, without Concurrence 
in that matter of the ſtouter Commons, agrecd, that the 
Duke's Title could not be defeated: and yet thought not 
themſelves diſcharged from their Oaths to H. 6. unleſs he 
would confent to the mean, or expedient, they found out : 
which was, for the Ring to keep his Eſtate and Dignity 
Royal during his life, and the Duke and his Heirs to ſucceed him 
1m the ſame. 

To this both the Kimg and Duke conſented : but neither 
the King's Right to the Pefleſſion, nor the Dukes to the 
reveiſion, aroſe from their private agreement, but from 
the (b) Authority of Pari;ameont , according to Which, the 


King had as much right (c)to the Poſſeiom, as the Duke to 


the reverſio!1. 

Ard it remains as the judgment even of that Parliament, 
whatever force or awe were overic, that Richard Duke of 
York had no 1:ght to the Poſſeſſion ; and neither was King, 
nor of right ought to be King, till H. 6. ſhould die, or 
cea/e to be King. 

Nay even E. 4ths Judges owned, that H. 6. was not a 
meer Uſurper,” (4) becauſe the Crown was entailed to tim 
by Paritament. 

As a juſt judgment upon Drke Richard*s pretence of 
Title, contrary not only to the National, but Divine Autho- 
rity, giving ſanction tc the Laws of che Kingdom, and his 

wn Ozrhs ; he died within Nglt of the Promiſed Land. \ 

But (e)ſoon after bis death, his Son Edward having Iefs 
to aniwer for,and ſucceſs to recommend him tothe People; 
upon more ſpecious pretences, ſucceeded H. 6. by a mani- 
felt eledticn.” 

Tho? he and his Father had, upon the agreement efia- 
bithed in Parliament, ſworn to be true to H.6. during bis 
life, or till ke ſhould freely quit his Crown; the dread of 
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their Arms got a liberty for *em to enter their proteſtations, 
that this was upon the expreſs condition, that the King per- 
formed his part : butif he ſhould compals or imagine the 
death or deftguCtion of the Duke, or his Blood, ſhou!d for- 
feit the Cr>wn. And indeed it ſeems that the firſt aCts 
of Hoſtility after this agreement were committed by 


the Queen, and others of che Rings Party; who 


in attempting to reſcue him out of the cuitody of 


the Duke of York, put an end to his pretenſions with his 
life. 
Pembroke and other the King's Loyal Subjets, in a Battle 
near Ludlow, marcl'd up to Londin, where he was recei- 
yed With joy onthe 28:b of Feoruary. Then he calls a Great 
Council of Peers, to whom he opens his claim, upon the 


King's breach of the Articles, After the Lords had con- ( x; 


But his Son Edward (a) having routed the Earl of 


(a) Stow, f. 
413« 


d. Mates 


ſidered of the matter, they (b) determined by Authority of upon the Eart 


the ſaid Council, that foraſmuch as King Henry, contrary to his 
Oath, Honor, and Agreement, bad violated and infringed the 
order taken and enatted in the laſt Parliament ; and alſo be- 
cauſe he was inſufficient to rule the Realms, and unprofitable ts 


cf Stamfor(l's 
Speech An, 
1692, 
Citing Graf- 
ton's Chron, 


the Common-wealth ; he as therefore, by the afire/aid Autho« f- 652, 653- 


rity, deprived and dejetted of all King'y Honor, and Regal So- 
wereignty : and incontinent Edward Earl of March, was, by 
the Lords in the ſaid Counſeil aſſembled, named, elefed, and 
admitted for King and Governgur of the Realm. 

After this, the ſame day, the conſent of the (c) common 
People was ask*d in St. John's Fields; where a great num- 
ber wcre aſſembled. The Lords being informed of the 
conſent of the Commons, acquainted the [aid Ear! with 
their ele&io, and admiſſion, and the loving aſſent of the Com- 
ons. The next day he went to Weſtminſter, where his Title 
and Claim to the Crown was declared. 1. As Son and Heir to 
Richard bis Father ; right Inheriter to the ſame. 2. By Auths- 
rity of Parliament. 3..(d) And forfeiture committed by 


The (e) Commons being again demanded, if they would 
admit and take the ſaid Earl, as their Sovereign Lord ; all 
with one voice cried yes, yes : which agreement concluded, 
he was then proclaimed. 

Here it is obſervable, 
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it. That Edward did not claim uron any Ticle Prior. to 
the Settlement in Parliament, 39 H. 6. and therefore, in 
eftect, claimed as adopred Heir to 11.6. as H. 2, had 
been to King Stephen. 

2. He alledges againſt FH 6. forfeiture, by, breach of 
the Contract eltabliſh'd in Parliament ; and a Moral in- 
capacity in him co Reign. 

3. Notwithſtanding this, he does not ſet up as King, 
betore a folemn judgment pronounced againſt H. 6. and 
in favour of him; and the formallity of a publick eleQion, 

4. Ic appears, that tho? he came to Londox, and was pol- 
ſefled of the head and ſtrength of the Kingdom; and 
Hen. 6. had, in effet, abdicated, he, who according to 
the modern notion of the Succeſſinaries, ſhould have 
been King upon the death of his Father, was not King, 
nor ſo reputed by his own Party, till all choſe accuſtom- 
ed- ceremonies were over ; the laſt of which was (a) 
on the 4:h of March. Now if it ſhall prove, that in the 
judgment of King Edward's own Parliament, his right ro 
turn H. 6. out of Poſſeſſion, was founded in H. 6ths breach 
of the Contra#, eftabliſl?d in Parliament ; that E. 4. was not 
King tifl the 4th of March ; and that no Act committed a- 
gainſt him betore that day, was Treaſon; nor was there, 
or could there be Treaſon againſt his Father, who never 
had been King : then it will appear, that ſome conſent, or 
eleftion, of the States, or People, was eflentially neceſſary 
to make a King, even of one who had, or at leaſt was 
fuppogd to have,all the right that deſcent could give him : 
and that the other King muſt bave forfeited, or ceaſed to be 
King, before fuch right co 11d be duely claimed. Bur, 

x. The Act of Parliament declaring (6) E.4ths Title,is held 
to be a reſtitution to the ſame : ſo that the very Title, or 
Right was as if it had been extinguiſhed. 

2. It isin that Act (c) particularly inſiſted on, that H. 6. 
had declared before witneſs, that he would rot keep the 
contra eſtabliſhed in Parliament ; and is expreſly charged 
with the breach of it. 

3. E. 4:(d) isadjudged' to have been in lawful Poſe 
of the Realm,upon the 4th of March ; and | #1 that day | law- 


Fully ſeized, and poſſeſſed. But not before: - and then the 
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exercice of the Royal Eſtate by E. 4. and amotion of H. 6. 
are declared rightwiſe, lawful, and acoording to the Laws and 
Cuſtoms of the Realm. 

4. That Aft fays the Crown ought to have deſcended to 

Edmund Mortimer, Edward's Anceſtor, and after his de- 
ceaſe to the next Heir of Blood : if the ſame Uſurpation - had 
not been committed. Wherefore, according to that Act, the 
Crown did not deſccnd to any one of Mortimer's Family, 
while the Perſon who they ſuppoſed to have uſurped the 
Crown, or any deſcendant from him, kept Poſleſi- 
on. 
5. Edward's Parliament held his Father to have been no 
more than Duke of Terk : and tho? in the (a) Aft attainting 
H. 6. he is Charged with the Murder of Richard Duke of 
YTrk, the firſt Treaſonable Fatt in H. 6. aud others, is laid 
in levying War on the 29th of March, and imagining to 
depoſe their Sovereign Lord Edward: who had been de- 
clared King on the 4th of that March: and H. 6ths for- 
feiture is laid in ating agamſt bis Faith and Allegiance to his 
Sovereign Lord : whereby they plainly ſhew, that as there 
could be no Treaſon againſt the Dake of Nrk, becauſe he 
was never received for Sowereigs Lord : neither could 
there have been any againſt E. 4. unleſs he had been ſo 
received. 

6. If any now will own his pre/ent Majeſty to have right 
by Law; and yet refuſe to declar2 him rightful King ; 
They go no farther then E. 4. and his Party did, even aftcr 
his Poſſeſſion, in relation to ſuch as they held to be Uſuc- 
pers. And ſhould ſuch Men add, that neither has the /ate 
King any right ; as it is probable that they mean, that he 
has no right making him King ; they therein would till 
keep to that Preſident. But then if they would exactly 
follow that, they muſt belicye that the late King cannot 
be duely reſtored to the Regal Dignity, till he ſhould be 
received by the eleftion, or conſent, of the States, or Body of 
the People : nor could that be rightfully done, unleſs his pre- 
fem Majeſty ina legal fenfe ceaſed to be King ; before fuch 
eletion, or conſent. 

Thus far 1 am ſure they cannot come without a mani- 


feſt departure from their avowed Principles : and, _ 
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fore, to keep to them, they muſt give up the only co- 
lourable Authority for their notion of King de jure, and 
de fatto. 

And they muſt yield, that there is not the leaſt ſhadow 
of pretence, from what was held in thoſe times, that 
there was a King of right, at the very time that an other 
was in fat : it going no farther, than that the Perſon who 
was King, ought not to have been King ; but while he 
was King the other was none, ; 

7. The judgment of E. 4ths firſt Parliament, whatever 
bard names they gave that Family, on which they tramp- 
led, was ſo far from being an Authority, as has been 
(a) pretended, againit the receiving his preſent Majeſty, up- 
on the late King's breach of the Original or Common-Law 
Contrat, confirmed by ſeveral declaratory Statutcs of the 
Kingdom, and the ſolemn Oaths of our Kings ; «chat it is 
exprels for the (b) evidtion and amotion of one King, upon 
his breach of a contra eftabliſid in Parliament, and the 
ſetting up an other by an election. 

Ard it is obſervable that the Att 1* (e) E. 4. which cor- 
firms ſeveral judicial and other Acts of ſuch as it calls 
Kings only in fat, ſays, © other than by Authority of apy 
© Parliament holden in their times ; plainly admitting that 
Authority to. be ſufficient in it ſelf. 

H. 6. coming again into Power; becauſe of a PoſleC- 
ſion with ſuch a conſent of the People as made E. 4. King ; 
was (c) formally again elefed at the Tower : and in H. 7ths 
time,(d) was adjudged to have had his attaindec purged,by 
his re-adeption of Power : Which ſeems not to have been 
till he had been re-eleFed. 

Then H.6.calls a Parliament,where he in his turn attaints 
the Adherents of E, 4. and, as we are to believe, himſelf : 
but the Record of that having been cancelled, and the 
Rolls loſsd, it appears not whether it was for any Att 
committed before H. 6ths re-adeption of Power. 

The Tide again (g) turning for E. 4. all the Ats of that 
Parliament ar2 reverſed and declared, or made, void : 
from the time that he had been declared, he was held to 
have continued the Policiſion of the Regal Dignity, tho? 
with-held from the exercice of the Power; and therefore 

| H. 6, 
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H. 6. from the firſt admiſſion of E. 4. to the Crown, was 
accounted no King, and his Parliament to be but a pre- 
tenced Parliament. 


E. 4ths uſage of H. 6. was repaid to his Sons by their | 


Uncle R. 3. ſome will have it that he made them away, as 
indeed is intimated in the ACt attainting R. 3. but cis 
certain that they were baſtardized in a Convention, whoſe 
Adts were by (a) Parliament after Richard was admitted 
King, declared for truth, and notto bedoubted ; and there 
are (6) Authorities to induce the Belief, that Edward's Sons 
were really Baſtards, by reaſon of the Father's pre-contract : 
however the (c) Convention declared, that they were not 
fit to Reign, becauſe they were Infants, and their Mother 
ignoble,and married clandeſtinely without the knowing and 
aſſent of the Lords. George Duke of Clarence,the next Brother 
to E. 4. having been atrainted in a Parliament of E. 4. they 
having /mgular confidence m Richard's particular merit, have 
choſen in all that m them is,and by that therr certain writing chooſe 
him their King and Sovereign Lord, to whom they know of 
certain, it appertaineth of Inheritance to be choſen. 

And obſerving that tho? the Learned in the Laws and 
Cuſtoms know his Title to be gond, the moſt part of 
the People is not ſufficiently learned in the Laws and Cn- 
ſtoms; they declare © that the Court of Parliament is of ſuch 
* Authority and the People of this Land of ſuch a diſpoſiti- 
© on, as experience teacheth, that Manifef7ation end Decla- 
* ration of any Truth or Right made by the three States of the 
© Realm aſſembled in Parliament, and by Authority of the 
© ſame, maketh befors all other things moſt faith, and certain 
© quieting of mens minds, and remxving the occaſion of doubts 
© and ſeditious language. Therefore by the Authority of that 


© Parliament, it is pronounced and declared, that their 


© Sovereign Lord the King, was, and is, the wery undoubted 
* King, as we!l by right of Conſanguinity and Inheritance, as 
* by lawfnl Elefion, Comſecration, and Coronation. And they 
© Enatt, Eſtabliſh, :Pronounce, Decree, and Declare, Edward 
the King's eldelt Son Heir Apparent : to him and his Heirs of 

his Bod. - 
Any Man who compares thar Act at large with the 
former Preſidents ; mult } ſee, that it was penmd with 
\ great 
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great Wiſdom, and regard to the Conſtitution of the 
Monarchy. 

And tho? out of an nſual complement to the prevailing 
ſide, R. 3. has generally been repreſented as a Monſter 
in Perſon, and Nature ; the learned Buck has made it doubt- 
ful, which was the moſt deſerving in all things, R. 3. or 
H. 7. Certain it is, that tho? the Crown had, by Authority 
of Parliament, been ſettled in remainder after H, 6. upon 
(a) Duke Richard and his Heirs; and that Duke's Grand- 
daughter was alive and marriageable, inthe Reign of R. 3. 
her ſappogd Right gave him no diſturbance, and his Pol- 
ſeſſion was very quic t till he difobliged the Duke of Bucks 
(who was the great Inſtrument in ſetting him up) by re- 
jetting his Claim to be High-Conftable of England : which 
was an Authority dangerous to be truſted in the hands 


of ſo popular a Man : nor could the Duke and his FaCtion 


(b) Vid, Comi- 
mes Un june 
Prince de Ergle 
terre, 


expect to ſucceed in their conſpiracy, without the ſupport 
of *French Forces: and, accordingly, applied themſelves to 
Henry Earl of Richmond, afterwards H, 7. with whom the 
Duke of (b) Brittany bad for ſome years kept even E. 4. 
in awe, 

Henry was glad of. the opportunity : and, to ſtrengthen 
his Intereſt, agrees with ſome of his Party to marry the 
Daughter of E. 4. but was far from making any claim 
in ber right. It is very probable that one of E. 4ths Sons 


. was then alive: be that as it will, as appears by the Sta- 


(c) Rot. Parl, 
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tuces I H. 7. Cited above, his Parliament held that he landed 
with Title : and R. 3. being deſerted, and lain in the Field 
of Battle ; that oppoſition to Henry was, by Authority of Par. 
ligament, adjudged Treaſon againſt the Sovereign Lord of 
this Land: and H. 7th. was held to have recovered his 
right. . 

After this, when H. 7. meets (c) his firſt Parliament, 
he, with his own Mouth, tells the Commons in full Parlia- 
ment, that his acceſſion to the Right and Crown of England, 
was as well by juſt Title of Inheritance, as by God's true judg- 
ment, in giving him the vittory over his encmy in the Field, 


do ſuum adventum ad jus & coronam Argliz fore tam per juſi Bn tirulum bereditantic, quam 
per v1 um Det judictum, in sribuerds febi vittortam de trimico ſuo in campo, 
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In which, bating the Settlement in the time of the Cow, 
feſſor, H. 7.claim'd as W. x. did, by the Inberitance of con- 
ſanguinity, and that Succeſs which gave him the preference 
before others of the ſame Blood ; cfpecially, ſince thar 
encmy, whom he ſubdued, was held to be an Uſurper. 

This, *is evident, that he was accounted before H, 7. 
Landed. But if it be truly conſidered, his Uſurpation, if 
any, muſt have conſiſted in the Tyrannical Exercice of his 
Power, which the Duke of Bucks had urged to juſtify his 
Arms, and not from the afſuming it ; and that H. 7th's So- 
vereignty was founded in that elefion of the Body of the 
People, without a formal Convention, which pitch'd upon 
him as a fic Perſon to deliver them from their real or ima- 
gin'd Yoke. This will appear beyond conrradittion, from 
the proceedings of the Parliament upon his Claim, and 
the moral impoſlibility of giving ie any other colour. 
However, the Parliament took to it (elf full Authority in 
the matter ; and (#) declaring their hopes that it mighe 
be to the pleaſure of Almighty God, the Wealth, Projperity, and 
Sccurity of this Realm, by) Authority of Parliament ſettles the 
Crown upon H. 7. and the Heirs of his Body, excluſive of 
all others. After which, indeed, they defire him to marry 
Eliz, E. at's Daughter, (b) that by God's Grace there might 
be iſſue of the Stock of their Kings : but then ſpecial care is 
raken, that ncither the King, or the Children by that mar- 
riaze, ſhould be thought to derive any Title from her: tor 
tho? they, by Authority of Parliament, repeal her Baſtardy 
declared 1* R. 3. they, by (c) rhe ſaid Authority, ordein, that 
the then A& ne eny clauſe in the ſame, be burtfal or prejudicial 
to the AF of Pablihmen of the Crown of England, ts the 
King and the Heirs of bis Body begotten. 


Afﬀeer this H. 7. obtains a Bull from the Pope, which | 


fays (4) the Kingdom belonged to him, mor only by right of 
War, and notorious undoubted (e) neareſt Thule of Succeſſion ; 
but alſo by the eleftion of the Prelates, Peers, Great Men, Ne- 


(2) Stat. 1 9.7. 
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bles, and the Commons of all the Kingdom of England ; and by —_—_ gant» 
the known and decreed Statute and Ordinance of the three S:ates © 


of the ſaid Kingdom of England, (f) in their Convention called 


s Parliament. 


H According 


(f) 1: ipſorum 
comventu, KC. 
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According to this, tho? his Reign was beld to have be- 


gun before he had been declared King, it was, as I ſhall 


have occaſion to obſerve 1n other caſes, only by way of 
relation to that ſolemn Inveſtiture ; without which he had 
never been King. That his Right muſt have been derived. 
from a plain Eleion, is very evident ; for, 

I. He had becn (@) attainted in a Parliament of R. g. 
and if the Royal Blood could not be fo attainted but when- 
ever a former King ceaſed to be King, the _ ſo at- 
tainted, ſtanding next to the Crown, fhould have his At- 
taindcr purged by the deſcent of the Crown ; then accord- 
ing to them of this Opinion, the Earl of Warwick, Son to 
George Duke cf Clarence, who had beenatcainted by Par- 
liament in the Reign of his Brother E. 4. muſt have had 
the Riglt before H. 7. 

And yet, if we regard the diſtinction between Proximity 
and Repreſentaizon, H. 7. was, in that reſpect,more truly the 
(b) next Heir to the Crown. But however, the reſolncion 
of the Judges, (c) x H. 7. has been taken, they. held the 
diſability to ceaſe eo fatto, that be took wpon- him the Royal 
Dignity to be King ; noi: by any imagined Right of De- 
Re. - | 

2. Atleaſt, one of the Children of E. 4 was alive when 
H.7. came to-the Crown. 

3. Tho* 1n truth, it appears by. the Statute reverſing the 
Attainder of H:6, to have been the judgment of H. 7th's 
Parliament, that H. 6ths Family, of which he was, ought 
co be the reigning Fami.y ; yet H& 7. had no pretence to 
preference in that Family, bur from his Merits, and the 
People*'s Choice. For, 

z, His own Mother, who ſtood before him npon that 
Line, was then alive. 

2. He came from a Baſtard brarch, his Anceſtor being: 
the Baſtard Son of Joby of Gawnt,during former Marriages 
on both ſides. And tho? there was a legitimation (d) 20 R, 2: 
that neither did, nor was intended to extend to capaci- 


tate for the Royal Dignity : However, H- 7. is, in an Act 


of Parliament, called (e) Natural Sctereign. Leige Lord. 
Certain it is, that he was never in his time, or aſter. 
Authoritatively declared, or accounted, King only is Fat : 
and. 
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and they who will take the diſtintion of King in Right and 
i# Fa#, from the laſt Parliamentary Declaration in this 


matter, before the Revolution, muſt hold ; that till the re- 
ſtitution of the younger Houſe, which had been ſettled 


the Regnant Family for three Reigns ſucceſſively ; all che 
| Kings of the elder Houſe were Kings only i Fa#?, but not 
1 of Right. 
} And yet itis not to be thence inferred, that while they 
of the elder Houſe had poſleſſion, they were to be account- 
ed Uſurpers, for not ſtanding firſt upon that Line which 
| ought to have had the preference : But when any Prince 
of either branch, had Juſtice done to his Merits, who 
| would not ſay, that he ought ſooner to have been King ? 
H. 8th (a) came in under the Authority of Parliamem, (4) +. 141, 
which had made H. 7th the Head of a new Succeſſion, as 
the Crown had-been Entaild upon him and his Iſſue. And 
tho* H. 8th's Mother was Daughter to E. 4. whatever 
Dr. Brady (6) ſuggeſts, it has appeared above, that parti- (þ) zrro4, |. 
cular care was taken by H. 7th's Parliament, that the 391. next Zerr 


> + Crown ſhould not be thought to deſcend by proximity of 2 #* Crown ty 
| Blood ; but that the Right of Succeſſion was to be derived ary. q be 
from Parliamentary Authority. | Heirs bis ta. 


It is beyond contradi@ion, that in the judgment of H. 8th. ther. 
and his Parliaments, the inheritance of the Crown was va- 
riable as Parliaments ſhould determine ; and that no Man 
could rightfully ſucceed, without ſuch appointment. 
By Authority (c) of his Parliament 25%. the Marriage with (<c)5rar,25.H8, 
Katherme, Mother to Queen Mary, was declared void, and «. 1. 
| that with Am, Mother to Queen Elizabeth, lawful, and 
x the Children. made inheritable, according to the courſe of Inhe- 
tances, and laws of this Realm; firſt to Males, then to Fe- 
males : *rwas made High-Treaſon by Writing, Print, Deed, 
or AQ, to attempt any thing to the prejudice of that Set- 
tlement ; and the ſubſtance of an Oath was appointed (4)+, 
afterwards made more expreſs, by another Statute, re- 7" Wann 
pealing all Oaths to the contrary, and engaging the Sub- * | 
jects, in maintaining that ACt of Succeſlion, to do againſt G 
all _ of Perſons, of what eſtate, degree, or condition ſ0- 
ever he be. 


| | H 2 By 
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(a) 28 7.8. By (s) Authority of Parliament, 28 H.8. the Marriages 
G7. with Queen Katharine and Queen Am, are declared wn- 
lawful, and the Children illegitimate ; and the Crown is 
ſetcled upon the iſſue of the Body of Queen Fane, E. 6ths 
Mother : for want of ſuch iflue, to ſuch Perſon and Per- 
ſons as the King ſhould appoint by Virtue. of the ſaid A, 
And it provides, that if any ſhould attempt to ſucceed con- 
trary to that Settlement, they ſhould loſe and forfeit all right 
Title and Intereſt, that they may claim to the Crown, as 
Heirs by Deſcent, or otherwiſe. 

The reaſon for reſerving an appointment to the King 
is ery remarkable ; becanſe, as the words of the Statute 
are, * If ſuch Heirs ſhould fail, as God defend, and no Pro- 
© viſion made in your life, who ſhould rule and govern 
© this Realm; for lack of ſuch Heirs, then this Realm, af- 
©rer your tranficory life, ſhall be deſtitute of a lawful Ge- 
© werne?r: or elſe per caſe encumbred with ſuch & Perſon, that 
© would court to aſpire to the ſame, whom the Subjetts of this 
© Realm ſhall net find in their hearts to love, dread, and obedient- 
© [y ſerve, as their Sovereign Lord. And all offenders agairſt 
thar Act, their Abetters, Maintainers, Fautors, C ounſel- 
lors, and Aiders, were to be deemed ard adjudged High 
Treytors to the Realm. 

According to which it is very evident, 

F. That ro Perſon would have had Right to ſucceed, 
who was not within the expreſs limitations then made -; 
or the ſuture Proviſion by Virtue of the Authority of that 
Parliament. 

2. If any Perſon ſhould* aſpire to ficceed from a pre- 
tended Right of Proximity, or the Settlement 1 H. 7, he 
would have beenan Incumberer, or Uſurper, of the Realm : 
unleſs the Subjects ſhonld' find in their Hearts, or freely 
Conſent, to-ſerve him as their Sovereign Lord; that is, ef 
he ſhould: be elefed King. 

3. That till che eletion of another King, there wonld 
be a vacancy; ard whoever wonld pretend to be King till 
Elkefted, was punifhable as a Traytor to the Realm. 

@) 28 H. 8, By (b) Authority of the fame Parliament, the Illegitima- 
> WW, tions of Aery and Ehzabeth are continued ; yet if the King, 
and Prince Edward ſhould die without Heirs of their Bo- 

dies, 
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dies, the Crown was to ge to the ewo Ladze: ſucceſſively : 
but their reſpeQive intereſts to determine, if they did nor 
perform ſuch Conditions as the King ſhould appoint. And 
in caſe of failnre of Iſine, or in performance of the Con- 
ditions, laſt the Realm ſhould be deſtitute of a lawful Governor, 
the Crown was to go as the King ſhould appoint, in ſuch 
manner as is there directed, 

The (a) Scttle ment by Authority of Parkament, 28 H.8. 
was by the ſame Authority confirmed in ſubſtance 3 5*, with 
a repetition of the inducement to place in the King a Power 
ca appoint a Succellor. Bir whoever ſhould have been 
ſo appointzd, or, for want of ſuch appointment, ele. 4 by 
the Ef ates upon a vacancy, according toa Stature 25 H. 8. 
and that above cited x H. 7, wou!d have become a natu- 
ral Lird. 

hat' what I have obſerved in Acts of Parliament in the 
time of H. 8. proceeded not from the prevalence of any 
Party, or compliance with the King's humonr, but was 
the ſettled Fudgment of the Learned of thoſe times, how 
much ſoever divided in other matters, may appear by ſome 
paſſages between the Learned Sir Thomas Moore, who had 
been Chancellor, and Ryche then Silicitor General. 

Sir Thomas being a Priſoner in the Tower, for not own- 
ing the King's Supremacy, Ryche, to-perſwade him to com- 
ply, uſed*rhis argument : (6) If, fays he, # ſhould be ena&#- 
ed, by Authority of Parliament, that I ſhould be King, and that 
if any one ſhould deny it, it ſhould be Treaſon, would you fay 
that I were not King ? Fur certain, adds he, in my conſcience 
this would be no offence, but yuu would be obliged t0 {@ ſo, and 
to take me for King : becauſe your own conſem was bound by the 
AT of Parliament. 

Sir Thomas Anſwers, it wonld be an offence, if he ſhould 
ſay he were not King « becauſe he ſhould be bound by the AF ; 
for that he might give his conſent to that matter. This, he 
ſaid, was a /1ght caſe: Burt what if a Parliament ſhould 
enact, That God ſhould not be God ? Ryche replies, It was im- 
poſſible God ſhould nor be God. Bur, fays he, becauſe 
your caſe from God is ſublme, 1 will propoſe to you this 
of an inferior Nature: You know our King is conſtituted 
Supream Head on Earth of the Church of England, and 

why 
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why ought not you, Maſter Moore,ſo to affirm and take him, 
as well as in the caſe above, of my being made King ? In 
which caſe you grant, that you would be chliged ro affirm, and 
take me to beKing. Moore \ays, theſe were not like caſes, 
Lecauſe (a) a King may be made by Parliament, and may be 
d: prived by Parliament : to which Act, every Subjett being pre- 
ſent in Parliament, may give his conſent : But to the cate of 
the Primacy, he cannot be obliged, becauſe to that he 
cannot give his ceyſent in Parliament, &c. And it is ob- 
ſervable, that tho? this is ſer forth in the Indiftment againſt 
Sir Themas Moore, it is only uſed as: proof of his denying 
the Supremacy ; without any aggravation from what he 
ſays of the Fower of a Parliament in the preſent Queſtion. 

E. 6.(b) ſuccceded H.8. according to Parliamentary Set- 
tlements, without any formal recognition. 

Nor was (c) Mary, his half Silter, who ſucceeded him, 
recognized, but her Parliament thought it for her Honour 
to take off her illegitimation, tho? that was not neceſſary 
to give her a Right to the Crawn : nor did that Parliament 
uſe any expreſſions whereby they might ſeem to think fo. 
When ſhe came to. marry Philip King of Spain, they fully 
aſſerted their rightful Powey,; all the marriage Articles be- 
ing ſettled by (9) Authority of Parliament : By that, Philip is 
made an Engliſh King : (e) Another Parliament makes it 
forfeiture of Goods and Chattels, and perpetual Impriſon- 
ment the firſt time, and High-Treaſon the ſecond, after a 
former Conviction, maliciouſly to maintain, that either. of 
them ought not to enjoy the Srile, Honour, and Kingly 
Name, 

Her Right was founded upon the expreſs limitation to 
her by Authority of Parliament; and her Husband*s not in 
(f) marrying her, but the conſent of Parliament. Upon the 
ſame Right her half Siſter Elizabeth ſucceeded her. By 
that good Providence which ſo often appear'd for her, 
Mary dying (g) while a Parliament was fitting ; © The 
© States, with general conſent, decreed Elizabeth to be pro- 
© claimed true and lawful Heir to the Crown, according to 
* the Act of Succeſſion, 35 H. 8. 


And 
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Andin the At of Recognition, ſhe is declared, (s) their (a) Stat, 1 F/. | 
right{ul and lawful Sovereign Leige Lady and Queen. Go 3 ; 
Soon after this, in a Letter written with her own hand 

(5) to Ferdinand the Emperor, ſhe tells him that ſhe by Gods (4 -,,,, 

- goodneſs ſucceeded her Siſter, by right of Inheritance, and 

conſent of ber Subjetts. | 

- Tho? ſhe had ſufficient opportunity to have procured an j 
| Att of Parliament to take off her illegitimacy ; ſhe ſeemed | 

With wiſdom to decline it. 

1. Becauſe the Authority of Parliament, under which ſhe 
claimed, was more generally acknowledged in thoſe days 
in relation to the Succeſlion of the Crown, than in voiding 
or confirming Marriages : which has been hcld a Spiritual 
Matter. 

2. To admit that ſhe owed her Crown wholly to the 
Authority of Parliament, could not but be more popular, 
than to pretendto it by right of Blood. 

In the(c)8:b and 9th of her Reign,the Lords addreſſed to (c) Fournals of 
her, that a Succeſlor might be appointed in Parliament, @. Eliz. f.1o5, 
lealt God ſhould call the Queen, without certainty of Succeſ- 126, 107: 
tion : and affirm, that the not granting their requeſt, 
would leave the Realm 1wwithout Government. 

[n the (4) 13th of her Reign it is made Treaſon during (q) 5:@. :2 
her Life, and torfeiture of Goods and Chattels after her #1. c. 1. 
death, to deny the Power of Parliament to limit and bind 
the Crown, and the Deſcent, Limitatizn, Inheritance, and Go- 
wernment therecf;and a penalty is ſet upon them,who ſhould 
affirm, that any, bat the Iſ[ue of the Queen's Body, had right to. 
ſucceed after her. 

For any one who expetted the Crown, to pretend to 
it while ſhe lived, is made diſability during life only : but by 
a (es) ſubſequent Statute approving and explaining the redfi. 6 
wluntary Aſſociation of the Subjects that year, every ſuch om * 
Perſon is excluded and di/abled for ever. And tho* at (f) the (f) Camd.Fliz.. 
time of giving judgment againſt Mary Leen of Scots, it 

x was declared to be withouc prejudice to her Son ; that 
could not hinder the operation of the Law upon that Sta- 
cuce : and I wonld gladly know how he could have any 
zight, ſince he had no pretence as a ſp:cial Heir, under any 
Parliamentary Settlement then in forte. 
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Upon the Queen's Treaty of Marriage 24* of her 
Reign with the French King's Brother, ſhe declared (s) that 


ſhe could not grant, without the aſſent of the States of the Realm, 


that be ſhould be Crowned afrer the Marriage. 

In (b) an information in the Exchequer 21*. of herReign, 
upon which judgment was given, with the advice of the 
Judges of both Benches, Lands are faid, after the death of 
E 6. to have come to £uren Mary, as bis Siſter and Heir, 
as in right of the Crown; and fo from her to Queen Elizabeth ; 
In both which inltanccs, according to the judgment of that 
time, the rightful Pollcſſion of the Crown made ghem Heirs 
to their reſpective Predecellors : notwithſtanding the half 
Blood of both, and the continuing illegitimacy of one of 
them. 

That (c) F. x. con'd not rightfully ſucceed that glorious 
Queen, Without an elet/ion by the States of the Kingdom, 
had bcen declared with ſufficient Authority in her time, and 
in the time of H. 8:h. and without ſuch Declaration would 
app:ar.by the obſerving how the Law ſtood, and was ta- 
ken in all former times. 

But whatever right was aſcribed to him after he got 
Poſſeſſion ; his Party here found it requiſite to ſet (d) ap 
a will or nomination of Lucey Elizabeth, to facilitate his 
acceſſion to the Threne. 

Then with a new ſtrain of Loyalty, Fudges, Lawyers, ard 
Furies, concurred in making attempts to prevent hus 
coming to the Crown, Treaſon : :he like of which, withal 
ts Circumſtances had not been known in any Age of 
this Monarchy. Tho? there had been Treaſon againſt IF. 1, 
before his aCtual admittance to the Crown, it was, as has 
appeared above, after a National Settlement upon him 
by name : and this was the caſe of the unfortunate Lad 
Fane, and others who ſet | er up againſt Queen Mary. Yer 
chat complement to F. 1. was but ſuitable to the flat» 
tering Act of Recognition 1* of his (e) Reign : accor- 
ding to the Preamble of which, immediately upon the de- 
ceaſe of Dueen Elizabeth, the Crown did by Inberent Birch- 
right, and lawful, and undoubted Succeſſi-n, deſcend and come 
- hirs ; as lincally deſcended from Margaret, Daughter to 

*% , 
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* the Church of England. 
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However, that Parliament made” no Law in the Matter, 
and, by good luck, left che conltitution as they found tt : 
for they made no Settlement of the Crown, only offered 
that recognition as the fir Fruits of their Faith to him, and 
his Royal Progeny, and Poſterity for ever ; which, if it bad 
been a Settl-ment, weuld amotmt to no mure, than what 
bad been uſual in former times ; for Parliaments to make 
a brarich of the Royal Family, a new head of fucure Suc- 
ceſſions : but by this any one of the Iſſue, or Poſtericy, 
ſtood fair for an elett1om. 

Yer, poſlibly, the Parliament had not bzen fo forward 
with theſe Fruits of their Loyalty, but for his Speech to 
*em, wherein be ſays, 

(a) Every pgs a ſettled Kingdom is bound to 6bſerve the 
PaCtion made to his People by bis Laws, in framing his Go- 
wvernment agreeable thereto, And a King governing m a ſettled 
Kingdom, leaves tobe a King, and degenerates into a Ty- 
rant, as ſocrr as be leaves off governing according to his Laws. 
In which caſe the King*s conſcience may ſpeak to h:m, as the pocr 
Widow ſaid to Philip of Macedon ; exther govern according to 

our Law, or be no Kin?2, 

The Parliament take him at his word, and grafting up- 
on it, ſay, (5) His Majeſty bath wouchſafed to expreſs many 
ways, how far it is, and ever ſhall be from his Royal and Sincere 
Care and Aﬀettion to the Subjefts of England, to alter, or in- 
nowvate, the Fundamental, and ancient Laws, Priviledges, and 
good Cuſtoms, of this Kingdom : whereby net only his Legal 
Authority, but the Peoples ſecurity, of Lands, Livings, and 
Priviledges, both in gencral, and particular, are preſerved and 
maintained. And by the aboliſhing or alrering of the 
which, it is impoſlible, bat that preſent confuſion will 
fall, upon the whole ſtate and frame of this Kingdom: 
Where, in as modeſt terms as they could, they bid the 
King, at his peril, to violate the Fundamental Laws, on 
which his regal Authority depended, as well as their Rights 
and Priviledges. | 

Bur that King ſoon forgot upon what terms he had been 
received King ;and,getting the leading Clergy on the ſide 
of his Divine Right, it paſg'd at that time as the Doctrine of 
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While this fit of Loyalty laſted, C. 1. ſucceeded as by 
inherent Birthright, withour any formal recognition : which 
then began to be thought needleſs. The occafions of the 
War between him and his Parliament, [I ſhall not enquire 
into, but ſhall content my ſelf with Dean (a) Sherlock's 
conceſſion ; who, as he will not diſpute the lawfullne/s of re- 
fitting the King's Authority, and whether it were lawful F-4 the 
Parliament to take Arms againſt the King, to deſend the Laws, 
and Liberties of their Country ;, admits that they had a (6) 
right to keep the King wickin the boundaries of Law : theſe 
C. I. apparently broke ; and where there is no (c) Tribunal 
on Earth to appeal to, the Dean allows uſe of the Sword. 
But whatever was the conſequence of that War, there has 
been no reaſon for the Pulpits to ſound to loud, and long 
as they have done, with, denurciations of God's wrath, 
but, indeed, the Clergies, againſt this Kingdom,for whar 
hapned in a War, for which the Parliament and People, 
who would not have carried the Point fo far, as it unhap- 
pily went, are not to anſwer. C. x. dying a deplorable 
death, the Nation was left without the exercice of any 
Legal Government, till the Reſtoration of C, 2. who was 
accounted King from the death of his Father. 

But by what Law, or in what reſpect is worth enquiry, 
and will it appear. 

I. That the ſuppoſed Maxim that the King never dies, is 
of very late and doubtful Authority, in compariſon with 
thoſe which ſhew that no Man was, or ought ro be ac- 
counted King, till he had been formally recognized, 

2. Yet tho? this ſhould be true, when any Prince fuc- 
ceeds in vertue of a Settlement, made in the Anceſtors 
life time ; it will not be fo- where there has been none, as 
was the caſe of C. 2. | 

3. If one ſhould in the eye of Law be King immediately 
upon the death of an other, it would not follow that this 
would be by a ſtridt right of deſcent ; but that af:er the 
being admitted King,there ſhould be a relation backwards, 
to prevent the loſs of any rights belonging to the Crown : 
and thus it was plainly taken by the Chief Juſtices Dyer 
(e) and Anderſon, who ſay, that the King who is Heir, or 
Succeſſor, may write and begin his Reign, the ſame day that * 
bis Progenitor, or Predecellor, died. And 
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And agreeably to this, it was the reſolution of aſl the 
Judges of the King's Bench in Queen Elizabeth's time, that 
a ſaving to a Kg and bis Hejrs, ſhall go to a Succeſſor of the 
Crown, tho? not Heir to that King. 

That F. 2. made too great haſte to ſucceed his Brother 
C. 2. now at leaſt Men will be apt to believe : of whom l 
ſhall obſerve only in ſhort, 


I. That he was within no Par/iamentary Settlement of the 
Crown then in force. 


2. The beſt prerence F. 2. had of coming to the Crown 
without an immediate elettion, muſt have be2n the Settle- 
ment 1* H. 7. But no ſhadow of reaſon can be aſſigned,why 
the late At of Settlement was not as rightful, and with as 
true Authority, as that 1* H. 7, : 
3. G, 2. being reconciled to the Seas of Rowe, which is 
High Treaſon by (a) our Law, and for which he had been (a 514, 23. 
convicted in his Brother's time, if the Indiftment had not Et. c. 1. 
been arbitrarily defeated, was as much diſabled from (+1 7:4. repes 
ſucceeding to the Crown, as the Family of George Duke of lis peves 4 
Clarence, by ek of that — attainder, _ _ o& 
. Admit the aſſuming the Royal Dignity, had purged the Sandford's ac- 
t_—_ diſability; the Cntr Papilt _— cr _— 
incapacity to be the Hcad of this Proteſtant Church, and wil you gran 
Kingdom ; rendring it impraCticable for him to anſwer the ard keep &e, 
end for which our Kings had been conſtitured. wamely the 
5. He was never duely inveſted with the Royal Dignity fo, _— 
(b) not having taken the appointed Coronation-Oath : Fronbiſcs 
which for his ſake, was traiterouſly altered ; with an 0- granted to the 
miſſion of the Rights of the People, and an unjuſtifiable Clergy, &y be 
Salvo for Prerogative. Nor was he ever fully recognized. - 8/9770u5 Ki'g 
6. By ſeizing the Cuſtoms, and raiſing Taxes, without Authc- _ —— 
rity of Parliament, diſpenſing with the Laws of the Kingdom, Tor accordirg 18 
raiſmg and keeping @ ſtanding Army in the time of Peace, ard the Laws of 
the like enormiries ; he violated that conſtitution which God, 14 the 
ſhould have made or kept him King : and if he ever was wn mh 
King, more than Harold, the Son of Earl Godwin, mani. Netibed bn 
feſtly ceaſed to be King, before his abdication. this Kingdom : 
avd agreein 
to the Prerogative of the Kings thereof, and the ancient cuſtom of this Realms, 
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7. However it may have been at his firſt leaving the 
Kingdom, without any other Government, than what, ac- 
cording to ancient Cuſtom, fell upon che States of rhe King - 
dem ; he, baving finc2 diſcovered a ſertled intention to 
deſtroy the People of England, or the greater part of *em, 
by a Foreign Power,with their Party here ; according (a) 
to thoſe Caſuiſts who are moit favourable to ſuch righrsas 
he has claimed ; from the time, at leaſt, of his manifeſting 
ſuch intention, ke ceaſed to be King : and Ris preſent Ma- 
jeſty having been regularly ceclared King ; the other is 
totally barred from all claim, and colour of pretence. 

How great a noiſe ſoever ſome make for him ſince his 
flight afrer their deſerting him ; the grearelt {ticklers for his 
{upposd rightful Authority,being dilappointed of theirſanguine 
ex2eCtations, warmly oppoſed his exercice of thoſe rights 
to Which their ſervillicy had encouraged him : the very 
Biſhops, who for his ſake have ſer up for heads under him 
of a ſeparate Church ; not only difobeyed his (6) poſitive 
commands in matters which at other times,at leaſt inchinps 
of the like nature, they would have contended to belong 
to his. Headjhip of the Church ; but (c) they would have 
limited his Power little leſs than che x9 Propoſitions to 
C. x. Which they had long ſeem'd $5 abhor. 

Some of their Party, if-not them{eIves, joyn'd in ſollici. 
ring his preſent Majeſty to undertake our Deliverance : and 
a Certain Perſon who would be thought never to have de- 


parted from their Principles, is ſaid' to have gone fo far 


as to ſign the invitation : tho? upon ſecond thoughts be 
deſired to have his name ſcratclyd onr. 

The Biſhops being required to fign (4) an abhorrence of 
that enterprize, abſolutely refuſed it. Their Archbiſhop was 
one of them who (e) petitioned his preſent Majeſty to take 
the Government upon him, before the /ate King left Eng- 
land : and Non-aſſiſtance to their jure Divino King, was be- 
come as Catholick Doctrine as Non-re/iſt ance. 

During this time the defigns of the Party were kept ſecrer; 
but the People began to hope well of tae Body of the Eng- 
aſh Clergy ; believing them,by a wonderful providence,to be 


. reformed-in their Principles ofGovernment,with which they 


had brought a ſcandal upon the Reforwation, 
But 
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!* Buit the Compention meeting, to provide for the Peace and 
Settlement of the Nation ; it then appeat1*d, that the migh- 
j ty Zcalots for the Monarchy, were ay + ſetting up them- 


| ſtlves; and in truth, would have no Sovereignty bur in the 

| Chwrch, as they called their FaCtion : fer as they would 

1 not have his preſent Majeſty to be a Ring, but a Regent, or 

| Officer for the interim, till the [ate King, ſhould come to 

Y their terms : neither did chey truly own him for theis 

| King ; whom they neither wonld affiſt as Subjects, nor 
conſult in chooſing a new Government. 

However, the Throne having, according to former Pre- 

| ſilents, and the plain right of the Kingdom, been decla- _.... ; 
red (a) vacant,upon the late King*s breach of the original con- fe of oCeas 
tract, and abdication ; the Lords and*Commons, reciting many moys Jau. 28. 
particulars of his miſgovernment, (6) reſolve that William 168g. «1d that 
and Mary, Prince and Princeſs of Orange, be, and be declared, 9f th- Lords 


: D : Feb. 6. 
| King and Queen: and make a farther Settlement of the (1b) free: 2, 


Crown. W.M. Seſ. 2. 
They having accepted the Crown, (c) the Lords and cap. 2. I 


Commons, together with the Mayor and Citizens of Lon- (c) Vid. the 
don, and others of the Commons of this Realm, with full 770-/4maror. 
\ conſent, publiſh and proclaim /fifiam and Mary, Prince 
_ Princeſs of Orange, to be Kirg and Queen of England, 
rance, and Ireland; and in the Proclamation, own * a * 
* miraculous deliverance from Popery, and Arbitrary Power ; 
© and that our preſervation is due, next under Gecd, to the 
© reſolution and condutt of His E:zbne;s the Prince of Orange, 
* whom God hath choſen to be the Glorious Inſtrument of 
* an ineftimable Happineſs, to us and our Poſterity. 
A Parliament called ſoon after, (4) declares, and enacts, (4) Star. 2, 
that they do recognize and acknowle:lge, that Their Majeſties W. NM. Ssſ. 1. 
are, and of Right ought to be, by the Laws of this Realm, ©: "+ 
their Sovereign Liege Lord and Lady, - King and .Sueen of | 
England, &*c. m, and 1 whoſe Princely Perſans, the Royal 
State, Crown and Dignity of the ſaid Realms, with all Ho- 
| nours, Prerogatives, &C. ave fully, rightfully, and entirely, In- 
| weſted, Incorporated, United, and Annexed. 
$7 ' Notwithſtanding which, many who have ſworn to bear 
Faith and true Allegiance to King William, wiil be wiſer than. 
the Law, not'only declared by this Act of Parhament, bur 


by 
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by ſeveral in former Reigns ; and with a groſs Jeſuitical 
evaſion, withont any colour of foundation in Law or Rea» 
ſon,pretend that they have ſworn to K. William only as King 
in Fatt; but that another was rightful King at the ſame time. 

This groundleſs and wicked diltinCtion, appears to have 
engaged ſome Men in an horrid ard barbarous Plotagainit 
his Majeſty*s Perſon and Government, tho? they had ſworn 
to be true and faithful to him: and ic ſeems, by the caſe of 
Sir fobn Perkins, that neither he, nor his Caſwſfs, thought 
the Oath to King William any departure from the Allegiance 
to King Fames : nor the deſign of Aſaſſnating King William, 
any breach of the Oath to him. 

Since therefore the deceit has taken riſe from the ſip- 
poſition, that the late King continues King of Right, to- 
gether with the general terms of the Oath, which are pre- 
tended to leave a latitude for this illegal and nonſenſical 
ſuppoſition ; and an Oath more explicit has been arcfully 
| kept off; a voluntary Declaration that bis preſent Majeſty, 

King William, is Rightful and Lawful King of theſe Realms, as 
it is fully warranted by the fundamental conſtitution of 
this Government, is, at this time, become a neceſſary du- 
ty; when it is evident to the World, what they who are of 
a contrary Opinion, will act, as they have opportunity. 
But to engage to ſtand by and aſſiſt each other in the de- 
fence of His Majeſty's Perſon and Government, is not 
more a conſequence of the declaring him rightful and law- 
ful King ; than it is implied in the Oath of Allegiance ap- 
pointed by the ACt of Parliament which ſettles the Crown ; 
and, however, the Common-Law Oath, and the legal 
ſenſe of Allegiance, manifeſtly require it. 

If any who have taken the Oath of Allegiance, to bis pre- 
ſent Majeſty, ſcruple to eſſeciate, becauſe of the declaring 
His Maje#ty to be rightful and lawful King ; it is evident,that 
they prevaricated when they (wore. If they queſtioned 
the legality of entring into this before there was a poſi- 
tive Law for it ; is certain, they have been little ac- 
quainted with the Common-Law Oath of Allegiance, and 
the warrantable Preſidents of former times ; according to 


;s Which, the (a) late Att, which enjoyns ſome to Sign the 
W. 3- For the better Security of his Majeſty's Royal Perſon and Government, 
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Aſſociation, not only gives it SenCtion for the future; bur, 
with expreſs relation to its being voluntarily enter'd into, 
by great numbers of His Majeſty's Subjefts, declares that 
it is good and lawful. 

And any Man who impartially weighs what I have laid 
together from Records, and other Authentick Memorials 
of paſgPd times, muſt own, that it is, with full and indu- 
bitable Authority, enacted, That * if any perſon or perfons 
* ſhall maliciouſly, by Writing, Printing, Preaching, Teach- 
© ing, or adviſed ſpeaking, utter, publiſh; or declare, 
* that His preſem Majeſty is not the lawful and rightful 
* King of theſe Realms ; or that the /ate King fames, or the 
© pretended Prince of Wales, hath any Right or Title to the 
* Crown of theſe Realms ; or that any other perſon or 
* perſons hath, or have any right or title to the ſame, 
© otherwiſe than according to an Act of Parliament made 
© in the firſt yzar of the Reign of His preſent Majeſty, and 
© he late Queen, Intituled, An AH declarmg the Rights and 
* Liberties of the Subjeft, and ſettling the Succeſſion of the 
* Crown ; ſuch perſon or perſons, being thereof lawfully 
* Convicted, ſhall incur the danger and penalty of Pre- 
© mMunire. 

To imagine that after all chis, the late King either is, 
or ought co be King, is to ſlight all Authorities, Ancient as 
well as Modern. 

Which leads me to the Nature of our Lawyer's offence, 
who,before the AC for the Security of His Majelty*s Perſon 
and Government, held the Signing the Afﬀociation to be an 
Overt-Act of Treaſon againit the King de Fure : which, as 
has appeared above, tends manifeitly to depoſe and un- 
king His preſems Majeſty, as in the Eye of the Law there is 
but one King, and he is the only King de Fure. 

Beſidgs, this Gentleman admits, That by the Statute 
x1 H. 7. Allegiance is due to a King in Fa#, and that the 
Oath of Allegiance was to be taken to him : nor can pre- 
tend that there ever, ti!l of late, was any other Oath but 
what expreſly obliged to the D2fehce of the King and 
Kingdom againſt all Men: therefore in conſequence of his 
own Notion he mult grant, that to contend that there 
may be Treaſon againlt any other but the King for the 
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time being, is to ſuppoſe two contrary Allegiances ;. and 

thcrein to depart from that Allegiance which Was due,even 

*by' his own interpretation of the Statute, xx Fi. 7. But jr 

'betng evident, that by thar Statute, and the whole courſe 

of the Common Law, there 1s but one King, I need not tell 

him the Crime of publiſhing a written Opinion, manifeſt- 

ly importing an endeavour to Depoſe him. 

If this had been delivered only 'in Words, jt is well 
known who nfed his Oratory fo make words alone Trea- 
ſon, within. the. Statute 25 E. $- for which 1 may refer 
him to the Trial of the now Earl of. Macclesfield, in the be- 
ginning of the late King's Reign : and to the Author of 
the Magiſtracy and Government Vmdicated. 

But as the Opinion was written ; he may well know from what late 
Authority, Secribere eft zgere, is become a'Maxim, or Proverbial. 

Nor cas hedeny the Words to be within the reaſpn of what the 
Court held (4) in Blavch Flower's Caſe, of a Man's affirming the Kin 
to be a B:ſtard; or that - an0rber bad better Title to the Crown ; becauſe 
it may draw the Subjeits from their Allegiance, and beget Mutiny in the 
Realn : or Owen's Caſe, of Aeclaring it Lawſul to kill the King being 
(b5)Excommunicated by the Pope : both which,not to mention more of 
the like kind, were adjudged #igh-Treaſon. According to the Print 
of the later Caſe, it would ſeem that Words alone made the Treaſon ', 
but it appears, by a (c) MS. nies of one who had been Attorney Ge- 
neral, and afterwards Chief Fuſtice of the Common-Pleas, that Owen's 
Subſcribing his Confeſſion of what he had publickly declared, was gi- 
ven in Evidence as the Overt- At, ©6 IP ; 

But if any Lamyer, who has labour'd to make Treaſon of Word 
alone z or Writing alone, without Publication ; or Signing an Aſo- 
ciation to defend the King for the time beirg, againſt one who bad 
been Kirg, but is nor 3 ſhould appear, not only to have Written, or 
Signed, the Opinion above, after a Diſcourſe ſhewing to what Per- 
ſons it related z but to haye publiſh'd this; and to have Solicited 
Men not to Subſcribe the Aſſociation, upon thoſe,” or the like tapicks ; 
ſhould he be Convitted of #igh-Treaſon againſt our. Sovereign Lord the 
Kirg ;; it would be difficult not to apply that of the Poet, 


| Nec l:x eft juſtior ulle, 

Quam necis artifices arte perire ſug. 

None can the Juſtice of that Law deny, 

By which, who ſtrain'd it againft others, dye. 
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